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OPENING STATEMENT OF HON. CARL LEVIN, U.S. SENATOR
FROM MICHIGAN

Chairman LEVIN. Good morning, everybody.

The committee meets today to consider the nominations of Bill
Lynn, to be Deputy Secretary of Defense, Robert Hale to be Under
Secretary of Defense Comptroller, Michele Flournoy to be Under
Secretary of Defense for Policy and Jeh Charles Johnson, to be
General Counsel of the Department of Defense.

This is the first meeting of the 111th Congress, so I want to
begin by welcoming back all of our members, starting with our
ranking member—although he’s not here at the moment, he can’t
be here until a little later in the hearing. We all know that Senator
McCain had hoped to be serving in a somewhat different position,
but we’re delighted to have him back, and we welcome the huge
contribution that he has made, and will continue to make to this
committee, and to the Congress, and to the Nation.

I also want to extend a special welcome to our new members:
Senator Hagen, who is here, Senator Begich who is here—I did not
see Senator Udall, he’s not here, yet. They’ve been—our new mem-
bers, although technically not members yet of the committee—are
going to be members both technically and in reality, in a few days.
And so we’ve invited them to join us to today’s hearing and they’ll
be free to ask questions if they’d like, later on. We're delighted to
have you both here.

The Armed Services Committee, I think, as you know, our new
members particularly, will find out, is a real determination to act
on a bipartisan basis. We are a committee that historically has
acted that way, it’s been our hallmark. It’s been something we've
been very proud of, it’s something we protect.

And the commitment to national defense is not a partisan com-
mitment on the part of any member of the Congress, and it is sure-
ly something which we feel very strongly about, this common com-
mitment to the security of our Nation, and to the men and women
in uniform who put themselves in harms’ way for our good.

We look forward to looking to working with you. I know every
member of the committee feels that way, regardless of Party affili-
ation. And this year our committee is in a unique position, because
we have a new Administration, but we do not have a new nominee
for Secretary of Defense.

We've asked Secretary Gates to return to the committee on Janu-
ary the 27th, to provide us with his views, and the views of the in-
coming Administration on challenges facing the Department of De-
fense. That hearing is going to give us the opportunity to ask many
of the questions that we might have asked a new nominee.

Today we're going to hear from nominees for four of the most
senior positions at the Department of Defense who serve directly
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under the Secretary. We welcome our nominees and their families
to today’s hearing. We will tell our nominees families something
that many of them already know from previous experience. And
that is that senior Department of Defense officials put in long
hours, and they make sacrifices for the Nation’s good, and their
families make sacrifices, as well, to make it possible for the officials
to serve our country, and to take out the kind of time that is nec-
essary from their lives, and that will also come from your lives.

And so, we thank the families for their service, as well as our
nominees for their willingness to serve our Nation. The com-
mittee—and we’ll ask the nominees to introduce their families as
we call upon them later, for their opening statements.

Each of our nominees has a distinguished career of public serv-
ice, and a strong commitment to the Nation’s defense. They are ex-
ceptionally well-qualified, and the committee looks forward to
working with them, and hopefully a swift confirmation.

Mr. Lynn served in the Department of Defense from 1993 to
2001, first as Director of Program Analysis and Evaluation, PA&E,
and then as DOD controller.

Mr. Hale served in the Department as Air Force Comptroller
from 1994 to 2001. Before that, he spent 12 years as the head of
the Defense Unit of the Congressional Budget Office, the CBO.

Ms. Flournoy served as Principal Deputy assistant Secretary of
Defense for Strategy in the 1990s, and helped prepare the 2001
Quadrennial Defense Review.

And Mr. Johnson has served as General Counsel of the Air Force
from 1998 to 2001.

Mr. Lynn also gained, we think, his most important experience
before he went to the Pentagon, and that is when he spent 6 years
working with this committee as Senator Kennedy’s military legisla-
tive assistant. And we look forward to having Senator Kennedy
back with us, he is looking very, very good, and sounding good. And
we look forward to his coming back.

But in the meantime, Bill, we want to make reference to the fact
that you cut some of your teeth, here, with this committee, and
that will serve you in good stead, we believe, in your new position.

If confirmed, our nominees will resume substantial responsibility
for leading the Department of Defense at a critical time. Almost
2,000 U.S. soldiers, sailors, airmen and Marines are deployed far
from home. As we meet here, they’re in Iraq and Afghanistan, and
Kuwait and other theaters around the world.

After more than 7 years of war, our military—particularly our
ground forces—are stressed. Many of our troops have been worn
out, their families have been faced—as they have—with repeated
deployments. Our equipment is being used up.

At the same time, the Department of Defense spends hundreds
of billions of dollars every year on the acquisition of products and
services. The Government Accountability Office reported last year
that cost overruns on the Department’s 95 largest acquisition pro-
grams now total almost $300 billion over the original program esti-
mates, even though the Department has cut unit quantities and re-
duced performance expectations on many programs to reduce costs.
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At a time when the Federal budget is under extraordinary strain,
as a result of the economic crisis we face, we cannot afford this
kind of continued inefficiency.

Our nation faces a host of challenges at home and abroad. Our
witnesses today are going to help the Department and this country
face those challenges. I'm confident that our nominees—working
with the President- elect, Secretary Gates, others in the incoming
Administration, and with this committee—will do everything to—
in their power—to ensure that our Nation meets the challenges
that face us. And we look forward to hearing their views.

As I indicated, Senator McCain has informed us that he will be
here later in the morning, and we will then give him an oppor-
tunity to make an opening statement. But in his absence we will
call upon Senator Inhofe to make whatever statement that he
might wish to make before we call upon those that are going to be
introducing our nominees.

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM
OKLAHOMA

Senator INHOFE. Thank you, Mr. Chairman.

First of all, I am sitting in for Senator McCain until he arrives,
and he has a statement I'd like to enter into the record at this
point.

Chairman LEVIN. It will be made part of the record. [The pre-
gared statement of Senator McCain follows:] [COMMITTEE IN-

ERT]

Senator INHOFE. And also, I've had a chance to get to know—not
as well as I want to, later on—our new members, Kay Hagan, and
Mark Udall.

And, Mark, you have baggage. One of the things we always do
when we have new members coming in that com on the committee,
you kind of read about them, and I'm just real pleased that you
made the decision to get on this committee. You both—all three of
you—are going to be great additions. And I look forward to working
with you.

I see my friend Ike Skelton here, and I worked under his leader-
ship for many years. We were on the House Armed Services Com-
mittee and I'm glad you’re here to lend your support as I am doing
at this time.

Let me just make one comment, and that is that most of you—
all of you, I guess—had experience back when things were really
different, back in the nineties. And I look, sometimes, back some-
what wistfully at the days of the Cold War, I mean, things were
predictable then. We had an enemy out there, we knew who the
enemy was, we knew how the enemy thought.

Now everything is asymmetrical, it’s all—we have threats that
are just totally different than the threats that existed in the nine-
ties. And I know that you all have been keeping up with that.

I had a very good conversation between flights, a few days ago,
with President-elect Obama. He called—I was actually in Memphis,
between flights, and we had a chance to talk. And I was com-
plimentary of him on his—what he’s done with the Defense, or the
military appointments and nominations, and the fact that Gates is
going to be staying on. General Jim Jones, I just think that’s a—
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was a great idea to do that. Of course, Sinseke—we’ve all served
with him, and think so much of him.

And so, you folks will be working with these people, I'm looking
forward to supporting you. I'm looking forward to working with
you. And as we get into the problems that are there, I think we’ll
find—we’ll have debate from time to time, disagreement, right up
here around this table. But we all respect each other, we all want
one ultimate goal, and that is to defend this country and everybody
in it.

So, with that, I'll turn it back to you, Mr. Chairman. [The pre-
pared statement of Senator Inhofe follows:] [COMMITTEE IN-
SERT]

Chairman LEVIN. Thank you so much, Senator Inhofe. We're de-
lighted today to have with us colleagues to introduce our nominees.
The first colleague who I'll call on is a member of the committee,
and an incredibly valuable member of the committee and the Sen-
ate.

Senator Reed, do you want to make your introduction first? And
then well—I think we’ll call upon Representative Skelton, and
then Senator Menendez in terms of your schedule, if that’s all
right. We'll call upon you third in terms of the order of the wit-
nesses will be appearing. But also, accommodate Representative
Skelton who I know has to get back to the House.

Senator Reed?

OPENING STATEMENT OF HON. JACK REED, U.S. SENATOR
FROM RHODE ISLAND

Senator REED. Well, thank you very much, Mr. Chairman. It’s an
honor to be here today. I'm particularly pleased with the appoint-
ments that the President-elect had made, beginning with Secretary
Gates. And the gentleman and the lady that are here today, are
representative of the superb quality and patriotism and commit-
ment that has been evidenced by the—all of the appointments, to
date, at the Department of Defense.

I'm—I want to join Chairman Skelton in recognizing Michele
Flournoy. We’ve had an opportunity over many years to work to-
gether, she is superbly prepared for this job, and someone that I
admire immensely.

But my great task, and indeed a great honor, is to introduce Bill
Lynn. As you've indicated, Mr. Chairman, Bill has a superb career,
embracing service here, on Senator Kennedy’s staff, as a military
legislative assistant. Service in the Pentagon, in the Program Anal-
ysis and Evaluation Office, as the Director, and as Comptroller. I
don’t think anyone knows more about the intricacies of the budget
and the institutional culture of the Pentagon than Bill Lynn. He
certainly knows a bit about Congress.

And he also is someone who, over the last several years, has
been a significant participant with Raytheon Company, and their
major operations with respect to supporting the Department of De-
fense. So, Bill combines the three pillars, I think, of someone who
has to be successful in this job as Deputy Secretary—knowledge of
Congress, intricate knowledge of the Pentagon, and knowledge of
the contractors who support the operations at the Pentagon.
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He is, besides being experienced, he’s a man of great character
and integrity. Bill graduated from Dartmouth College, with a law
degree from Cornell Law School, and a Masters in Public Affairs
from the Woodrow Wilson School. He is a superb choice.

Today, he is joined by his wife, Mary Murphy. Their young
daughter, Katherine, is at home—supposedly watching TV. I—from
practical experience—suggest it’s probably not PBS, it’s Sprout.
But, nevertheless, they have shouldered the challenge, not only of
f)erillice to the Nation, but parenthood, and I commend them for

oth.

Thank you, Mr. Chairman. [The prepared statement of Senator
Reed follows:] [COMMITTEE INSERT]

Chairman LEVIN. Thank you so much, Senator Reed.

Ike Skelton, our dear friend, Chairman of the House Armed
Services Committee, it’s one of the great pleasures of being Chair-
man of this committee, is the opportunity to work with my counter-
part over at the House.

Ike, welcome.

STATEMENT OF HON. IKE SKELTON, U.S. REPRESENTATIVE
FROM MISSOURI

Representative Skelton: Thank you very much, Mr. Chairman,
Senator Inhofe. It’s good to b with you, today, and it’s a thrill to
be here, especially to see my friend and colleague from Missouri,
Claire McCaskill, who’s distinguished herself so well back home, as
well as here.

It’s also interesting to note, Mr. Chairman, that there are four
members from the House, if I'm correct, three former members of
our committee—the Armed Services Committee—and I know that
speaks very, very well for their continued service for the National
security.

Mr. Chairman, I couldn’t be more delighted today than I am in
support of the nomination of Michele Flournoy to be the Under Sec-
retary of Defense for Policy. She and I have spent many hours to-
gether. I could talk long about her professional qualification, excel-
lent personal qualities. But, in deference to your preference for
brevity, I will do so.

I've gotten in the habit, Mr. Chairman, of asking each of the
service chiefs from time to time, whether their war colleges are
producing graduates who are capable of engaging in high-level dis-
cussion of strategy with someone at the level of George C. Mar-
shall. In truth, the question is a little bit unfair, because very few
of its civilians are capable of such a discussion ourselves. And we're
entrusted as much—or really more so—with decisions about overall
strategy.

However, the Senate has the opportunity to confirm just such an
individual as Michele Flournoy. She is nominated for exactly the
job within the Department of Defense for which her remarkable
skills are uniquely suited.

Michele developed a sterling reputation during her highly deco-
rated service in the Department during the 1990s, she served as
both Deputy assistant Secretary of Defense for Strategy, as well as
the Principal Deputy assistant Secretary of Defense for Strategy
and Threat Reduction.
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Among many other accomplishments, Michele was a leading fig-
ure in the development and performance of the first two Quadren-
nial Defense Reviews—1997, and 2001. Her hallmark in these ef-
forts was an insistence on rigorous analysis and reliance on hard
data and modeling at a time when the use of these tools on issues
of planning and strategy were poorly understood.

She continued her public service in recent years by serving on
the Defense Policy Board, and the Defense Science Board Task
Force for Transformation. She also served as Professor at the Na-
tional Defense University, where she led its Quadrennial Defense
Review Working Group in 2001.

Not least among her contributions during this time was her work
in educating members of Congress—including me —and I know,
also, Senator Reed, in the deep nuances of military readiness, and
the best way to restore it.

In 2007, Michele co-founded the Center for a New American Se-
curity, to provide analysis and advocacy for a strong, pragmatic,
national security strategy for our country. This group has quickly
become known as that rare animal—a think-tank focused on devel-
oping pragmatic solutions to difficult national security problems.

Her leadership on their Project Solarium which—as you know,
took the name from President Eisenhower’s attempt to put together
a strategy—examining new approaches to our National security
strategy has been extremely important. I know that I need not re-
mind anyone on this committee about the pressing need we face for
a pressing and balanced review of our global strategy, as well as
those in Afghanistan and in Iragq.

The President-elect has chosen exactly the right person to assist
him, as well as Secretary Gates, in this effort in ensuring that this
nation is focused on the challenges around the corner that we don’t
yet have a clear view of.

Finally, I would say that Michele understands the significant
personnel and readiness issues facing our military. She under-
stands that the senior leaders at the Pentagon have to be more
than just policy wonks, but also responsible stewards, serving the
needs of the military—families as well as the taxpayers of our
country.

She’s married to Scott Gould, a 26-year veteran of the United
States Navy, thereby a military spouse herself, of many years’
standing. Her ability to put policy decisions in this context will
serve her, the Secretary and our Nation, well.

Michele’s qualifications are exemplary. Her judgment, her knowl-
edge, her character all are first-rate. Confirming her will bring
credit to this committee, as well as to the Department of Defense,
as well, Mr. Chairman, to our Nation.

I urge you to confirm as expeditiously as possible, this lady for
this very high-level position. Thank you so much. [The prepared
ss,tatement of Representative Skelton follows:] [COMMITTEE IN-

ERT]

Chairman LEVIN. Thank you, Representative Skelton. We very
much appreciate your coming by this morning, as I know Ms.
Flournoy does.

Now, another good friend of ours, a good friend of the men and
women in the military, Senator Menendez.
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STATEMENT OF HON. ROBERT MENENDEZ, U.S. SENATOR
FROM NEW JERSEY

Senator Menendez: Thank you, thank you, Mr. Chairman—to
you and all of the distinguished members of the committee. I'm
honored to appear before you today to introduce Jeh Johnson on his
nomination hearing to serve as the next General Counsel of the De-
partment of Defense, and I am confident that the committee—and
the full Senate—will conclude that he is exceptionally well-quali-
fied to serve in this important position with great distinction.

Jeh Johnson’s distinguished legal career has included both public
service as well as private practice; his private practice with a
prominent New York-based law firm of Paul, Weiss, Rifkind, Whar-
ton & Garrison, he is a graduate of Morehouse College in the Co-
lumbia University Law School.

In 1989 and 1991, he was a Federal prosecutor in the Southern
District of New York, where he was responsible for investigating
and prosecuting cases involving public corruption. He then re-
sumed a successful private practice in the litigation department of
Paul, Weiss, which included being elected a fellow in the pres-
tigious American College of Trial Lawyers.

But he is not a stranger to the Defense Department. In 1998, he
left private practice at Paul, Weiss to take the position of General
Counsel at the Department of the Air Force. He served as Air
Force General Counsel for over 2 years, and during that time,
gained a solid understanding of the unique challenges and de-
mands of being one of the top attorneys within our largest govern-
ment agency. He is, without a doubt, ready now to serve as the
senior legal authority at the Defense Department.

The lawyers at the Department of Defense will have to deal with
some very complex and difficult issues in the months ahead. No
doubt, there are other equally difficult issues that—those that we
see now, and those will come —that will lie over the horizon.

In remarks that he made to a conference of Air Force Judge Ad-
vocate Generals in 2007, Jeh Johnson said that, “In the absence of
a Constitutional amendment, an act of Congress, or some new in-
terpretation of the constitution of the laws by the courts, the rule
of law does not change. It remains consistent throughout changing
times.” And as legal advisor in the Department of Defense, your
challenge is to provide consistent advice and guidance to policy-
makers and commanders about what the rule of law means.

I am confident that Jeh Johnson will provide just such advice
and guidance to policymakers and commanders, as General Coun-
sel to the Department of Defense, for them to be able to—not only
pursue the rule of law—but meet their challenge in defending and
protecting our Nation. He will do so with intellect and integrity
that have been the hallmarks of his life, and I'm pleased to present
such a distinguished individual from the State of New Jersey, to
this committee.

Thank you, Mr. Chairman. [The prepared statement of Senator
Menendez follows:] [COMMITTEE INSERT]

Chairman LEVIN. Thank you so much, Senator Menendez.

Let me now call on our witnesses for their opening statements,
and when I call on you, perhaps you would introduce those who ac-
company you here today.
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First, Bill Lynn? Let me call on you for any opening statement
you might wish to give us, and introduce your family.

STATEMENT OF MR. WILLIAM J. LYNN III, NOMINEE FOR
DEPUTY SECRETARY OF DEFENSE

Mr. Lynn: Thank you very much, Mr. Chairman.

Chairman Levin, Senator Inhofe, members of the committee, it’s
a privilege to appear before this committee. I'm particularly hon-
ored to return to the committee where I—as the chairman noted—
spent so many years.

I'm also honored that President-elect Obama has nominated me
for the position of Deputy Secretary of Defense. I appreciate the
confidence that he and Secretary Gates have placed in me, and if
confirmed, I look forward to the opportunity to serve again with the
dedicated men and women of our armed forces, particularly those
serving in combat operations, including more than 140,000 in Iraq,
and more than 30,000 in Afghanistan.

Mr. Chairman, I'm particularly grateful to you, and to Senator
McCain, for your exceptional efforts to act on our nominations so
expeditiously. This is our first war-time transition in many years,
and reducing any gaps in civilian leadership at the Pentagon is
critical.

I also want to thank Senator Reed for the kind introduction. The
Senator’s leadership on issues of national security is inspiring. I
look forward to working with Senator Reed, and to all of the mem-
bers of the committee on the great challenges facing us.

And let me express my gratitude to Senator Kennedy who—as
the Chairman noted—is unable to attend this hearing. Senator
Kennedy has been a superb boss, a great mentor, a loyal friend.
His leadership and courage are unsurpassed, and I—with the
Chairman—Ilook forward to seeing him, again, back here very soon.

Finally, I want to thank my wife, Mary, who’s here in the audi-
ence, and my daughter, Katherine, who Senator Reed noted is not
here, to avoid disruption for the committee. They're embarking on
this journey with me. They don’t know where it will take us, pre-
cisely, but they do know—as the Chairman noted—there will be
numerous sacrifices, and I greatly appreciate their support.

This committee is noted for its bipartisan commitment to na-
tional security, and for its attention to the needs of our men and
women in uniform, particularly at a time we’re engaged in two
wars. I appreciate the decades of experience on defense matters
that are resident on this committee, and I commit to continuing in
supporting Secretary Gates’ effort to engage the Congress, and this
committee in particular, in constructive and candid discussions.

I approach this confirmation hearing, and if confirmed, this posi-
tion, with humility. Serving as the chief management officer of an
organization as large and diverse as the Department of Defense is
a task that no one is truly qualified to perform. If the Senate con-
firms me in this position, I have two co-equal responsibilities. On
one hand, I'll work alongside the Secretary to advance our National
security strategy. On the other hand, as the chief management offi-
cer, I will have primary responsibility for ensuring the smooth
functioning of a vast, and sometimes unwieldy, bureaucracy.
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There are serious challenges facing the Department today, and
the next Deputy Secretary will have the responsibility to assist the
Secretary in a myriad of critical tasks.

If confirmed for this important position, I would focus on three
initial challenges. First, during a transition in a time of war, it is
essential that the Department execute a smooth transition of lead-
ership as quickly as possible. To that end, I would work with the
Secretary and the Congress to assemble a top-quality cadre of civil-
ian leaders. And as part of that effort, I would also place a high
priority on strengthening the capabilities of the career staff who
are essential to address the many near-term challenges, as well as
the longer-term tasks of the Department.

A second challenge will be to conduct at least three sets of major
program and budget reviews in the first few months of the new Ad-
ministration. These include a review of the 2009 supplemental ap-
propriation, revisions to the draft fiscal year 2010 budget, and its
timely submission to the Congress, and finally, the expeditious
completion of the Quadrennial Defense Review.

In the QDR, a key task will be to lay the foundation for an effec-
tive force for the 21st Century that establishes the right balance
among capabilities for addressing irregular and counterinsurgent
warfare, potential longer-term threats from a high-end, or a near-
term competitor, and the proliferation of threats from rogue states,
or terrorist organizations.

A third challenge will be to pursue an active reform agenda, for
the management of the Department as a whole. If confirmed, I
would devote considerable time and energy to improving the De-
partment’s processes for strategic planning, program and budget
development, and acquisition oversight.

At a time when we face a wide range of national security chal-
lenges and unprecedented budget pressures, acquisition reform is
not an option, it is an imperative. It is time to improve all aspects
of the Department’s acquisition and budget processes, so that every
dollar we spend at the Pentagon is used wisely and effectively to
enhance our National security.

Mr. Chairman, member of the committee, thank you again for
the honor of appearing before your committee, and for your efforts
to schedule such a prompt hearing. I look forward to answering
your questions, and if you see fit to confirm me for this position,
I stand ready to serve to the best of my ability.

Thank you, Mr. Chairman. [The prepared statement of Mr. Lynn
follows:]

Chairman LEVIN. Thank you so much. Our next nominee is Rob-
ert Hale, nominated to be Under Secretary of Defense and Chief Fi-
nancial Officers.

Mr. Hale?

STATEMENT OF ROBERT F. HALE, NOMINEE FOR UNDER SEC-
RETARY OF DEFENSE (COMPTROLLER) AND CHIEF FINAN-
CIAL OFFICER

Mr. Hale: Well, thank you Chairman Levin, Senator Inhofe, all
of the members of the committee. I want to thank the committee
for having this hearing, and again, express my appreciation—join-
ing Mr. Lynn—in thanking you for the expedited nature of it.
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I'm very grateful to the confidence President-elect Obama has
placed in me by indicating his intent to nominate me for this posi-
tion, and then also the support of Secretary Gates. If confirmed, I'll
be honored to serve as the Under Secretary of Defense Comptroller,
and the Chief Financial Officers of the Department of Defense.

I especially want to thank my family, as you said, Mr. Chairman.
This is a journey that will take a considerable amount of their
time, as well, or take me away from them. And particularly Susan
Hale, my wife of 35 years, who’s right back here.

I thank Sue in advance for putting up with all of the long hours
that I know are coming. I have two grown sons, Scott and Michael,
who live and work in California, unfortunately were not able to be
here at the hearing, but I certainly want to acknowledge them,
they are very much important parts of my life.

Mr. Chairman, the responsibilities of the DOD comptroller are
many and varied. I served for 7 years as the assistant Secretary
of the Air Force, Financial Management and Comptroller, 12 years
before that—as the Chairman mentioned—as head of the National
Security Division at the Congressional Budget Office. I am well-
aware of the challenges that the DOD Comptroller faces.

I also had the honor early in my career of spending a couple of
years as an active duty officer in the United States Navy, several
more years in the drilling Reserve, so I have a sense, I think, of
the culture of the brave men and women who serve in uniform.

With that as background, and if confirmed, my top priority will
be to help the Department of Defense obtain the necessary re-
sources, so that the men and women of the Department can meet
our National security objectives.

As Mr. Lynn indicated, an early high priority will be a—an expe-
dited review of the second portion of the fiscal year 2009 supple-
mental, and an expedited review of the fiscal year 2010 budget re-
quest.

I understand the importance of working with this committee, as
the appropriating committees in all of Congress, as we seek to ac-
complish these critical goals. At a time when we have tens of thou-
sands of Americans serving overseas and in harm’s way, we all
neeg to work together to be sure they have the resources that they
need.

The committee and the Congress have also charged the DOD
comptroller with the authority and responsibility for overseeing De-
fense financial management, financial operations in the Depart-
ment. We need to make continued improvements in how we pay
our people, how we pay our vendors. We need to improve financial
systems, and approve the way we account for funds in the Depart-
ment, and these latter two items are fundamental to the goal of
continued progress toward auditable financial statements. And
this, overall, will be another high priority for me.

The Department also needs better financial information in order
to spend the dollars that are appropriated to it efficiently and effec-
tively, and I think wise spending of Defense dollars is always im-
portant, but it’s especially important right now, as the Nation
weathers this really serious economic crisis.

I'm well aware of the daunting and longstanding challenges asso-
ciated with improving financial operations and financial manage-
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ment in the Department, but if confirmed, I will certainly pledge
my best efforts with this committee and many others, to accomplish
these goals.

Another priority, Mr. Chairman, the Department must have a ca-
pable and well-trained workforce in order to accomplish Defense fi-
nancial management. We have the best systems in the world, we
can have the best accounting practices, if we don’t have the people
out there that are well-trained, and in adequate numbers, it’s not
going to work.

I'm familiar with this workforce through my current job as the
Executive Director of the American Society of Military Comptrol-
lers, a professional—a non-profit professional association. If con-
firmed, I plan to spend some time supporting the DOD, the mili-
tary departments, and the agencies as they seek to recruit, to train,
and retain, the right defense financial management workforce so
that we can do this job well into the 21st Century.

In closing, Mr. Chairman, I'd again like to thank President-elect
Obama, and Secretary Gates for selecting me as the nominee for
this position. If the Senate confirms me as the Under Secretary of
Defense Comptroller, I will make every effort to live up to the con-
fidence that you will have placed in me.

Thank you, Mr. Chairman. [The prepared statement of Mr. Hale
follows:]

Chairman LEVIN. Thank you so much, Mr. Hale.

We notice now another of our new Senators, Senator Udall, has
joined us. We're delighted to have you as a member of the Senate,
and a member of this committee, welcome.

Senator Udall: Thank you.

Chairman LEVIN. Our next nominee is Michele Flournoy, to be
Under Secretary of Defense for Policy.

Ms. Flournoy, welcome.

STATEMENT OF MS. MICHELE FLOURNOY, NOMINEE FOR
UNDER SECRETARY OF DEFENSE FOR POLICY

Ms. Flournoy: Thank you, Mr. Chairman and Senator Inhofe.

Members of the committee, it is truly an honor to appear before
you today as President-elect Obama’s nominee for the Under Sec-
retary of Defense for Policy. Serving our Nation in this capacity
would be a great privilege, and I'm grateful both to President-elect
Obama, and to Secretary Gates, for choosing me for this position.

I'm also very grateful to Representative Skelton for that kind in-
troduction, and for being such a wonderful colleague and mentor to
me over the years. I was very honored by his presence here today.

I also, particularly, want to thank my family for being here, my
husband and partner in all things, Scott Gould, and my children,
Alec, Victoria and Aiden—they are my foundation and my joy, and
I could not even contemplate public service without their steadfast
love and support.

If confirmed, I look forward to working closely with this com-
mittee in shaping our Nation’s defense policy. Over the years, the
Senate Armed Services Committee has shown a strong, con-
sistent—and as you said, Mr. Chairman—a bipartisan commitment
to advancing our Nation’s security, and to caring for the men and
women in uniform. I appreciate Congress’ critical role under our
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Constitution in providing for the common defense, and I also appre-
ciate this committee’s willingness to expedite the confirmation
process, when more than 200,000 soldiers, sailors, airmen and Ma-
rines are deployed in harm’s way, supporting operations in Iraq,
Afghanistan, and elsewhere.

At this time of war we owe them—and we owe the American peo-
ple—the smoothest transition possible between Administrations.

At this moment in our history, the United States—as you all
know—faces a daunting number of national security challenges,
but also some very hopeful opportunities. We can, and we must, re-
store our Nation’s global standing, and protect America, our inter-
ests, and our allies, from attack.

We can, and must, craft whole of government, integrated strate-
gies to deal more effectively to defeat threats like violent extre-
mism, and the proliferation of weapons of mass destruction.

We can, and must, rebalance our efforts in Iraq and Afghanistan,
and ultimately achieve successful outcomes in both.

We can, and must, work to reduce the strains on our forces, the
brave men and women in uniform, and their families who have
rendered such extraordinary service—and tireless service—to this
nation.

And we can, and must, restore the economic power that under-
writes our military strength, and prepare for a very complex and
uncertain future. This is a critical time for our country, the stake
are high, the resource are tight, and the need to make hard choices
is pressing.

If T am confirmed by this committee, and by the Senate, as
Under Secretary of Defense for Policy, I promise you that I will
work diligently to help the President-elect and Secretary Gates re-
sponsibly conclude the War in Iraq, and continue the fight against
al Qaeda and its associated movement. I will work closely with
inter-agency partners, and international partners, to support the
stabilization of Afghanistan.

Working with our colleagues at State, I will engage with our al-
lies and our partners, to advance common security interests, and
help build their capacity to move forward. And I will do my best
to help the U.S. military adapt to the challenges of the 21st Cen-
tury. I will also do my best to ensure that our brave men and
women in uniform have what they need to be successful in the
field, and that they have the peace of mind, knowing that their
families are receiving the support that they deserve.

Over the course of my career, I have been truly blessed, with re-
markable opportunities to contribute to U.S. national security and
defense policy, in government, and in the think-tank world.

If confirmed, I assure you that I will work very hard to ensure
that the Department of Defense implements the President-elect’s
national security strategy in a way that is both principled and
pragmatic. I pledge to listen to the best available civilian and mili-
tary advice, and to offer my own best advice and counsel to the Sec-
retary of Defense and the President-elect.

In closing, I just, again, want to thank President- elect Obama
for nominating me for this position, Secretary Gates for supporting
my nomination, and my family and my friends for their love and
support. I am both honored and humbled to be before you today,
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and if the Senate chooses to confirm me in this position, I hope to
fully justify your trust, and I look forward to working closely with
all of you, and your staff, going forward.

Thank you. [The prepared statement of Ms. Flournoy follows:]

Chairman LEVIN. Thank you so much, Ms. Flournoy.

And the nominee to be General Counsel of the Department of De-
fense, Jeh Charles Johnson.

Mr. Johnson?

STATEMENT OF MR. JEH CHARLES JOHNSON, NOMINEE FOR
GENERAL COUNSEL, DEPARTMENT OF DEFENSE

Mr. Johnson: Thank you, Mr. Chairman, Senator Inhofe.

I want to thank the members of the committee and the staff for
expediting the review of our nominations. I want to obviously ac-
knowledge and thank the President-elect for designating me to be
the nominee for General Counsel of the Department of Defense,
and for the support of Secretary Gates. I've gotten to know him a
little bit over the last several weeks, and I am as impressed as ev-
eryone else seems to be with Secretary Gates, and his leadership
of the Department.

Obviously, I want to thank my family. My wife, Susan, is here
behind me—my wife of 15 years—my sister and brother-in-law
from Alabama are here, my two children could not be here today.
My son’s obligations to his World Civ class overrode his desire to
appear before this committee. [Laughter.]

Mr. Johnson: I also want to note some friends of mine from the
Air Force from when I was General Counsel of the Air Force. Re-
tired Major General Bill Morman, former Judge Advocate General
of the Air Force is here today. I also want to note the presence of
Judge Stuckey from the Court of Appeals for the Armed Forces,
former counsel to this committee.

I appeared here for confirmation 10 years ago, in front of Chair-
man Thurman. I first worked for the United States Senate in 1978
as an intern for Pat Moynihan, and so my respect for the United
States Senate is enormous, and if confirmed, I look forward to the
Senate, with this committee, and I look forward to supporting the
men and women in uniform who sacrifice so much.

Thank you. [The prepared statement of Mr. Johnson follows:]

Chairman LEVIN. Thank you so much, Mr. Johnson.

We will make part of the record a statement of Senator Kennedy,
welcoming Bill Lynn, here. And we will put that statement in the
record in the same place, right next to the introduction of Senator
Reed. [The prepared statement of Senator Kennedy follows:] [COM-
MITTEE INSERT]

Chairman LEVIN. And now there’s some standard questions
which we ask of all of our nominees. And I'll ask them all—I'll ask
you all to answer together on these questions.

Have you adhered to applicable laws and regulations governing
conflicts of interest? [All three witnesses answered in the affirma-
tive.]

Chairman LEVIN. Have you assumed any duties, or undertaken
any actions which would appear to presume the outcome of the con-
firmation process? [All three witnesses answered in the negative.]
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Chairman LEVIN. Will you ensure that your staff complies with
deadlines established for requested communications, including
questions for the record in hearings? [All three witnesses answered
in the affirmative.]

Chairman LEVIN. Will you cooperate in providing witnesses, and
brief written response to Congressional requests? [All three wit-
nesses answered in the affirmative.]

Chairman LEVIN. Will those witnesses be protected from reprisal
for their testimony or briefings? [All three witnesses answered in
the affirmative.]

Chairman LEVIN. Do you agree, if confirmed, to appear and tes-
tify, upon request, before this committee? [All three witnesses an-
swered in the affirmative.]

Chairman LEVIN. Do you agree to provide documents, including
copies of electronic forms and communication in a timely manner,
when requested by a duly-constituted committee, or to consult with
the committee regarding the basis for any good faith delay or de-
nial in providing such documents? [All three witnesses answered in
the affirmative.]

Chairman LEVIN. Thank you. I think we’ll try an 8- minute first
round. We have four witnesses, so obviously, there will be a second
round, at least, here, but in order to get everybody an opportunity
to ask questions, we’ll start with an 8-minute first round.

Mr. Lynn, you’ve made reference to the cost growth and other
problems on DOD’s major acquisition programs, and those prob-
lems have reached crisis proportions. Last spring, as I mentioned,
GAO reported that the cost overruns on the Department’s 95 larg-
est system acquisition programs now total roughly $300 billion over
original program estimates, even though we have cut unit quan-
tities and reduced performance expectations on many programs, in
an effort to hold down costs.

In response to a pre-hearing question, you note that some of this
cost growth is a result of “a reluctance” to balance performance de-
mands, particularly in the early stages of programs, when decisions
have a major impact on subsequent cost and schedule outcomes.
The Department recently instituted an organization, which is
called the “tri-chair” committee, bringing together senior officials
that are responsible for acquisition, budget, and requirements, in
an effort to better balance cost, schedule and performance early in
the acquisition cycle.

My question to you is, if confirmed, do you anticipate continuing
that process, or a similar process, to ensure the tradeoffs between
cost, schedule, and performance of a major weapons system are
fully considered, before it’s too late?

Mr. Lynn: Mr. Chairman, I certainly agree with the thrust of
your comments, that the key to getting a handle on programs costs
is to ensure that we are able to establish the requirements up
front, and adhere to those requirements, unless there is some over-
riding need, but not to regularly—to change those. And it’s critical
to do that up front.

I'm aware of the tri-chair process, I haven’t had time to study it,
but I think the direction that that goes—the setting of require-
ments—is done at the highest level, and that any changes later in



16

the program be also approved at the highest levels, is the right
principle.

Chairman LEVIN. A year ago, Mr. Lynn, we established an Acqui-
sition Workforce Development Fund, to ensure that the Depart-
ment will have the workforce that it needs to ensure that the bil-
lions that we spend on acquisition programs every year get the
planning, management and oversight they need.

Over the last 8 years, the Department’s spending on acquisition
programs has more than doubled, but the Acquisition Workforce
has remained essentially unchanged in numbers and in skills. If
confirmed, will you ensure that the Acquisition Workforce Develop-
ment Fund is fully implemented, and used for the intended purpose
of rebuilding the acquisition workforce?

Mr. Lynn: I agree with the Chairman that rebuilding the acquisi-
tion workforce is a critical tenant in improving our overall acquisi-
tion process. As you’ve noted, Mr. Chairman, we’ve had a decline
in the—we’ve had an increase in the program costs, and not a cor-
responding increase in the acquisition workforce.

I'd add to that, there’s also a bubble of retirement —many of the
current workforce is eligible for retirement, they’re going to need
to be replaced with expert personnel, and I think the mechanism
that the committee has put in place for the Acquisition Workforce
Development is going to be an important part of improving and de-
veloping the future cadres of our acquisition workforce.

Chairman LEVIN. And Mr. Hale, will you agree to keep that
mechanism in place, or a similar mechanism?

Mr. Hale: Mr. Chairman, we will definitely work with the com-
mittee to make sure that we support from the Comptroller’s shop,
the Acquisition Fund, and more generally, the improvement in ac-
quisition planning.

Chairman LEVIN. Thank you.

Now, Mr. Lynn, Ms. Flournoy, and Mr. Johnson, this question is
for all three of you. I've spoken to each of you regarding my con-
cerns regarding the use of contractors in Iraq and Afghanistan, to
perform functions that have historically been performed by govern-
ment personnel.

And I think you’re aware of recently enacted legislation with re-
gard to private security contractors, and contract interrogators.
Now, I have a few short questions for each of you. Would you agree
that the Department needs to undertake a comprehensive review
of whether, and to what extent, it is appropriate for contractors to
perform functions like performing private security in high-threat
environments, and interrogation of detainees, and that the Con-
gressional views expressed in two sections of the National Defense
Authorization Act for fiscal year 2009 should be fully considered in
the course of that review?

First, would you agree with the need to undertake that review,
Mr. Lynn?

Mr. Lynn: I do agree, Mr. Chairman, that we do need a baseline
to understand what the appropriate roles are for the military, for
civilian personnel, and for contractors, and we ought to base our
judgments on the size of each of those forces on those judgments.

Chairman LEVIN. And will you undertake that review?
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Mr. Lynn: I will certainly undertake—work on that review. And
my understanding is Secretary Gates has asked Admiral Mullin to
begin, at least, a piece of that, and we’ll be working—together with
Admiral Mullin, under the direction of Secretary Gates—on that
matter.

Chairman LEVIN. Okay.

And Ms. Flournoy, do you agree with the need for that review?

Ms. Flournoy: I do, sir. Yes.

Chairman LEVIN. Okay, thanks.

Mr. Johnson?

Mr. Johnson: Yes, Senator, I do. And I know from our conversa-
tions with Secretary Gates that he is concerned about increased ac-
countability of private contractors in the field.

Chairman LEVIN. And now, for each of you, would you agree that
long-term policy decisions about the roles that may or may not be
performed by contractors should guide our future force structure,
rather than being driven by limitations on our existing forces?

Mr. Lynn?

Mr. Lynn: That was the thrust of my earlier comment, Mr.
Chairman.

Chairman LEVIN. Ms. Flournoy?

Ms. Flournoy: Yes, sir, I agree with that.

Chairman LEVIN. Mr. Johnson?

Mr. Johnson: Yes, sir.

Chairman LEVIN. And would you agree—each of you—that while
policy decisions on these issues should be informed by the views of
our uniformed military, that they must ultimately be made by Con-
gress, the President, and the civilian leadership of the Department
of Defense?

Mr. Lynn?

Mr. Lynn: I agree with that.

Chairman LEVIN. Ms. Flournoy?

Ms. Flournoy: I do, as well, sir.

Chairman LEVIN. Mr. Johnson?

Mr. Johnson: Yes.

Chairman LEVIN. And this is for you, Ms. Flournoy.

President-elect Obama has called for additional combat troops for
Afghanistan. The Defense Department has plans for sending up to
four combat brigades and support units, or 30,000 additional U.S.
soldiers to Afghanistan, potentially doubling the nearly 32,000 sol-
diers currently serving there.

Secretary Gates has said that most of these combat brigades will
not be available for deployment to Afghanistan until late spring or
early summer, in part due to continuing deployments in Iraq. It’s
now been reported that the Department is saying that the addi-
tional troops for Afghanistan will not be fully deployed by the end
of the summer. Do you support a proposal, first of all, to nearly
double the U.S. troop presence in Afghanistan?

Ms. Flournoy: Senator, I do believe that we need to substantially
plus-up the size of our forces in Afghanistan to secure and stabilize
the environment there, yes.

Chairman LEVIN. And how aggressive should we be in our efforts
to get the additional U.S. combat troops to Afghanistan faster?
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Ms. Flournoy: I actually think the intent of both President-elect
Obama and Secretary Gates is to move as quickly as possible. I
have not yet been briefed on the details in terms of what would be
required to do that, but I do believe that in principle, we should
be moving as quickly as possible.

Chairman LEVIN. And what would you think about drawing
down U.S. forces in Iraq faster, in order to accelerate the deploy-
ment of additional forces in Afghanistan?

Ms. Flournoy: Again, Senator, I think the key principle is to shift
the emphasis, but to do so in a very responsible manner. I, again,
I have not been briefed on the details of what’s possible there, but
I do look forward to looking into that, and getting back to dis-
cussing that with this committee.

Chairman LEVIN. Okay, thank you.

Senator Inhofe?

Senator INHOFE. Thank you, Mr. Chairman.

First of all, as we were having opening remarks, I write down
a couple of things that were said.

Mr. Hill, having the necessary resources—I was glad to hear that
because—and I think Ms. Flournoy, you said essentially the same
thing—restore economic power to the military. I think that’s a rec-
ognition that there’s no cheap way out of this thing. And I know
a lot of people used to talk about a percentage of GDP that should
go toward military that wouldn’t serve any useful purpose to talk
about that.

But, I think there’s some areas where we just have to recognize
that we are faced—as I said in my opening statement—with, in my
opinion, greater threats than we have been in the past, because of
the asymmetrical nature of the enemy.

Each of us up here on this committee has programs that we have
watched work in the field. And, rather than just to hear testimony
from various committees here in Washington, see how they work
on the ground. I have some that I think work very well, and I
viflould like to ask Mr. Lynn, and Ms. Flournoy, your opinions of
these.

First of all, the IMET program is the education program you’re—
I'm sure you’re familiar with that. Ironically, back in the beginning
of that program, we were doing the IMET program as if we were
doing a favor to them—I'm talking about other countries—who
\évould be sending their officer material to be trained in the United

tates.

The more I served—was in the field, and observed this pro-
gram—the more I felt that this was something that really, we're
doing for ourselves. And there’s no better relationship than one
that is—comes from training. And I've seen some of the products
go back to their countries—whether it’s in Africa or elsewhere—
and they have an allegiance that is there.

And then, second, if we don’t do it, either China is going to do
it, or somebody else is going to do it. That’s one of the programs
that I have strong feelings about.

The second one is the train and equip programs—the 1206, 1207,
1208. It’s been my opinion, as we go around, that by doing this, we
can avoid having our own troops have to do a lot of the things that
they otherwise can be trained to do for us.
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And the third one is the Commander’s Emergency Response Pro-
gram, the CERP program. I think they’ve changed the name of
that, they always do that to confuse us, I think. But nonetheless,
this allows the commander’s in the field to have a greater latitude
of what they can do. And I—some of the experiences that I had,
early on, in Baghdad when it appeared that if the commander were
in a position to take care of some of the transmitting problems, of
electricity into some of the neighborhoods—they could do it, and do
it cheaper—a lot cheaper—than going through the lengthy process
of getting these things done.

Well, these are three of the programs that I feel personally very
strongly about, and I'd like to know if you have any comments
about your feelings toward the IMET, the train and equip, and the
CERP programs.

Mr. Lynn: Let me respond, first, Senator Inhofe, and then turn
to Ms. Flournoy.

I agree with you, Senator, that the—overall, the military ex-
changes, the military training programs—should be seen in the
light of a benefit to the United States, not as a favor to someone
else. They develop relationships that we build on over decades,
they provide an understanding for us of other country’s militaries
and how they operate, and equally importantly, they provide these
other countries senior leadership when these individuals rise to the
senior leaders, as many of them do. It provides them with an un-
derstanding of how we operate, and the strengths of this nation.

On the—just one comment on CERP program—I agree it’s a very
important program, Senator, it’s always—I think we have to be
conscious that we have to balance the importance of knowledge at
the front end that those commanders on the ground understand, I
think, best the needs that are right in front of them.

On the other hand, we have to have appropriate controls of tax-
payer dollars. And so we have to ensure that we have a process
that both gives the flexibility that’s needed on the ground and as-
surance that the money is spent in an appropriate manner.

Ms. Flournoy: Senator, thank you for that.

I believe that all three of the programs—well, the two programs
that you mentioned, IMET and the train and equip authorities—
are very critical to our engagement with other militaries, and to
building partner capacity—helping them to be able to do more
alongside us, where we have common interests.

On CERP, in particular, I think, you know, the intention of that
program was originally for force protection. And to also—to assist
affected populations in counterinsurgency and stability operations,
and so forth. I think it’s a very critical tool for our military in the
field. I would also say, though, that all of these, really, are most
effective when they’re part of an integrated, sort of whole of gov-
ernment approach to a particular country, or to a particular region.
So, I would hope that we would view and use them in the future
in that context.

Senator INHOFE. Yeah, well, I think I would agree with your re-
sponse to this. I would only ask that you get into this, look at some
of the examples where, Mr. Lynn, we’ve actually saved a lot of
money, on the example that I used on the transmission situation.



20

It was about 10 percent of what it would have cost, having to go
through the whole thing.

Second, a program that I have been very interested in, I know
that it’s—the African continent is so important. And when we had
that divided up into three commands, it wasn’t working very well.
Of course, we had the Pacific Command, the Europe Command, you
had EUROCOM and CENTCOM. They’re doing a great job with
that program right now. But it is really suffering in terms of get-
ting any—getting the resources necessary for it.

The—it 1s my hope when we established the AFRICOM, that we
would actually have the headquarters in Africa someplace, think-
ing, perhaps in Ethiopia or some of the other places where it would
have worked better.

Unfortunately, even though it’s about my experience talking to
the Presidents, and I'm talking about including [indiscernible], and
all of the rest of them, that they think it would work better, but
they can’t sell the idea.

So, it’s going to require, I think, more resources for AFRICOM
than they have had before, and I'd just like to ask Mr. Lynn and
Mr. Hale if you would be willing to get into that, and to see how
well it’s working, and perhaps they have transportation needs, and
other needs to make that program work better.

Mr. Lynn: Thank you, Senator. We certainly will look at the Afri-
can Command. I certainly agree that it’s a far better situation to
have a unified command, have responsibility for the continent,
rather than divide it up under three—three different commands.
And this is an important initiative. We need, certainly, to look at
the resources, and I'd undertake to do that.

Senator INHOFE. Yes, sir?

Mr. Hale: We'll certainly support him from a Comptroller’s
standpoint.

Senator INHOFE. All right. Lastly, my time is about to expire, we
have had discussions in this committee, and we’ve had a lot of dis-
cussions—somewhat pretty lively—on the floor, on the Future
Combat System. My goal has always been that we have—that we
supply—we give our kids that are out there, the best resources that
are available, and all of these resources that are better than our
prospective opponents.

Things like the ILOS cannon—In Line Of Sight—cannon. It hap-
pened that we're still relying on the old Paladin, which is World
War II technology. It’s—there are five countries, including South
Africa, that have a better artillery piece than we do.

I would hope that you would look very carefully on all of the ele-
ments—some 12 to 15 elements of a Future Combat System—that
you could bring me into your discussion, your thinking process. Be-
cause some of us have a greater interest than others do in those
programs. Any thoughts on the Future Combat System that you’d
like to share? Any of you?

Mr. Lynn: Senator, I think the fundamental premise that you
stated is absolutely right, that the elements that are in the Future
Combat System are going to be essential to the modernization of
the Army towards the next generation of equipment. Exactly what
form—we will want to do, I think, a complete review of that pro-
gram, and the underlying technologies need to be part of the future
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force, and we’ll certainly work with you and with the other mem-
bers of Congress, as we undertake that review.

Senator INHOFE. I appreciate it very much. My time is expired.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Inhofe.

Senator McCain?

Senator MCCAIN. Thank you, Mr. Chairman. I thank you for al-
lowing me to just make a couple of comments. I was over at the
Homeland Security Committee introducing Governor Napolitano to
the committee, as you know, he’s been nominated for Secretary of
Homeland Security.

I would like to congratulate the nominees. We look forward to a
rapid confirmation.

Mr. Lynn, and Ms. Flournoy, we’ve had other encounters in the
past, and welcome Mr. Hale, and Mr. Johnson. We look forward to
your rapid confirmation and movement to the floor of the Senate,
so you can get to work.

I'd also like to say welcome to the new members of the com-
mittee, and we look forward to working with them.

And Mr. Chairman, this—I've forgotten how many years now this
makes that you and I have worked together, and I look forward to
a very productive year—or two—in very challenging times. And
thank you for all of the cooperation that you have displayed, which
is a long tradition of this committee of bipartisanship. And I look
forward to working with you.

Gentleman, we have—and Ms. Flournoy—we have very great
challenges, over in the Department of Defense. Some very tough
decisions are going to have to be made, whether it be the F-22, or
whether it be the larger issue of our engagement—disengage-
ment—in Iraq, or further engagement in Afghanistan, as well as all
of the myriad of other challenges that we face.

I look forward to working with you. I congratulate you and your
families, and I appreciate your willingness to serve.

I thank you, Mr. Chairman.

Chairman LEVIN. Thank you so much, Senator McCain. You and
your staff, as always, are playing the instrumental role in the suc-
cess dof this committee, and we are grateful for that, and all that
you do.

It’s the rule of the committee, here, the tradition that we call on
members, we go back and forth between Democrats and Repub-
licans, but for the new members, we do that on the basis of an
“early bird” rule.

Senator Reed has just arrived in time to ace out Senator Webb.
[Laughter.]

Chairman LEVIN. He didn’t want any questions. I already had
asked Senator McCain. Thank you so much.

Senator Reed?

Senator REED. This is the first-last time I'll ace out Senator
Webb. Forgive me, but—

Senator WEBB. I doubt that. [Laughter.]

Senator REED. Again, I think the President-elect has chosen a
superb team.

And let me address a general question to both Mr. Lynn and Mr.
Flournoy. Secretary Gates has written his fundamental concern is
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that there’s not commensurate institutional support, including in
the Pentagon for the capabilities needed to win today’s wars, and
some of their likely successors, which raises a host of issues that
the tradeoff for preparing for conventional warfare against near
peer competitors, versus irregular asymmetrical warfare.

It also raises the issue of the integration of private contractors
into the operations of the Department of Defense, and it raises the
issue of the intergovernmental activities necessary—particularly to
conduct irregular warfare, asymmetrical warfare. I'm sure my col-
leagues have touched on some of these issues.

But I wonder if—first Mr. Lynn, and then Ms. Flournoy, you
could give us an idea of your views at the moment on these com-
plex issues?

Mr. Lynn: Thank you, Senator.

I think Secretary Gates has it right, I think the fundamental
challenge in doing the next Quadrennial Defense Review which will
start, if confirmed, as soon as we get there, is to balance between
the near-term needs of the force in the field, and the longer-term
threats that are perhaps beyond the horizon, but still out there.

And that’s complicated by what you mentioned, Senator, that
there’s a tension between the potential for a high- end, near-peer
threat, as well as a lower-end counterinsurgency, and the types of
equipment, types of forces, types of training, types of doctrine that
you would use for one, don’t necessarily apply fully to the other.
So that—establishing that balance, I think, is going to be critical
in the next Quadrennial Defense Review.

Ms. Flournoy: Senator, I would agree. I think looking at the ini-
tial review that the Department will undertake, I think the first
question is going to be how do we strike the right balance, set the
right priorities, allocate risk in current operations between Iragq,
Afghanistan, larger operations around the world to combat ter-
rorism.

But then as we look forward, in the QDR, thinking about what
kinds of warfare do we really need? We're preparing for—and as
we want the force as a whole to be full-spectrum—we’re going to
have to make choices that essentially allocate risk along that spec-
trum.

So, I really am looking forward, if confirmed, to working with
member of this committee to try to frame and form those judg-
ments going forward, so that we have a force that is robust across
the spectrum.

Senator REED. Let me raise another issue, Mr. Lynn, which sort
of touches on almost everything we do today. And that is the issue
of energy. I mean, first of all, internal to your responsibilities to
run the Department efficiently, you have to have a much more en-
ergy-efficient approach just in simply management, but also in
terms of the strategic challenges that poses.

I saw, yesterday, where the Army took delivery of about several
thousand vehicles, I believe, electric vehicles for use on various
forts around the country. That might be an example of forward
thinking. But, can you comment at all about the two issues, here.
Internally—how to be more energy effective—is that going to be
one of your priorities? And then, internationally, if any comments
you would want to make.
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Mr. Lynn: Well, I think the President-elect has made a new en-
ergy policy one of his priorities, so it will certainly be on of mine.
And the Department is, I think, a critical component of the Presi-
dent—President-elect’s—direction in this area—not just that we
can make progress in terms of energy efficiency, the threat of glob-
al warming, but as, I think, you were alluding to, the potential cost
savings for the Department of moving away from an oil-based de-
pendency are huge—whether it’s fuel cells or synthetic fuels or
other mechanisms—the potential in a time of real budget stress for
the Department to make that kind of savings makes it an essential
initiative on that basis, as well.

Senator REED. Thank you.

Just let me ask Mr. Johnson, and then Mr. Hale a question.

Mr. Johnson, over the last several years, many of the uniformed
lawyers in the Department of Defense—and some of their civilian
counterparts—had serious misgivings about policies that were
being pursued. As much as a comment, but also assurance that you
will, one, listen to these uniformed officers, that you’ll make sure
that their opinions are respected, and at least passed along, and
that you, yourself, will be actively engaged, and seeking out—par-
ticularly when the tough questions—both sides of the argument. Is
that something you can assure us?

Mr. Johnson: Senator, when I was General Counsel of the Air
Force I think that we had, between the civilian and military law-
yers in the Department, as good a working relationship as ever ex-
isted in the Department. And I'd like to think that the JAGs would
say the same thing.

My style of legal analysis, decision making, putting together rec-
ommendations for the Secretary is collaboration—I want all points
of view. I'd want to hear from the two-star, now three-star Judge
Advocate, as well as the Major who works the issue, who under-
stands it better than anybody.

If T know that the military lawyers in the Department have a
strong view about something, have an opinion about something,
that the Secretary is considering, I had no problem with bringing
the Judge Advocate General in with me to the Secretary’s Office,
so that I would express my General Counsel’s view, and he had an
opportunity to express his view, and the Secretary would make up
his own mind about what to do.

From a practical point of view, if youre wrestling with tough
legal issues, you have every interest in wanting to get the input of
the cross-section of lawyers across the Department. We have many,
many excellent military lawyers who, frankly, have experiences
and viewpoints that, as a civilian, I don’t share. And I want to
know what they think.

Senator REED. Thank you, Mr. Johnson.

Finally, Mr. Hale, one of the realities of the last several years
has been robust supplemental appropriations. And I think that is
not something that you're going to enjoy as Comptroller. Have you
given any thought as to how you sort of rebalanced the budget sys-
tem? Given the fact that we've got to get away from these big
supplementals?

Mr. Hale: Well, Senator, we need to move away from
supplementals, I think the Secretary has said that, the Chairman
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of the Joint Chiefs has said that—I certainly agree. We’re going to
need a supplemental in fiscal year 2009 for the second portion,
without question. I think after that, and if confirmed, I need to
look at how quickly we can make that happen, obviously, working
with Mr. Lynn when he’s confirmed—if he’s confirmed—and others
in the Department. But we do need to move away from
supplementals.

Senator REED. Thank you very much, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Reed.

Senator Chambliss?

Senator CHAMBLISS. Thank you very much, Mr. Chairman.

Let me welcome each of you, and thank you for your willingness
to serve. All of you are making a real commitment to America, and
for that we appreciate it very much. And we look forward to mov-
ing you into position in a hurry, so as Senator McCain said, you
can get to work.

Particularly, I want to welcome Mr. Johnson. As has been stated,
he is a graduate of Morehouse College, one of the premiere institu-
tions in the country. I'm not prejudiced just because it’s in Atlanta,
but we certainly know that he is well-educated, and we look for-
ward to working with you, Mr. Johnson.

To Mr. Lynn, Ms. Flournoy, Mr. Hale—one of the things that I
think is a very smart decision of the Department of Defense over
the last several years is to purchase major weapons systems on
multi-year contracts. Its saved, literally, millions and millions of
dollars to the government and allowed us to buy more weapons sys-
tems then we would have been able to do otherwise within the
budget constraints that we’ve had.

The F-22 has been a success in that standpoint, C-17, C-130.
I'm not sure what else we could include down the road, but I would
simply say to you, I hope as you go through the budget process—
which is going to be extremely difficult, we all know that—that we
give great consideration to trying to figure out, at least lots of
weapons systems that we know we’re going to have to buy. And
let’s look at moving into multi-year contracts on as many of these
different lots of weapons systems as we can.

If any of you have any comment one way or the other, relative
to multi-years, I would appreciate that.

Mr. Lynn: Senator, I think multi-year contracting does offer an
opportunity to get saving, I think you have to look at it on a case-
by-case basis and see if the economic order quantities, and the up-
front justify the commitment over a multi-year period, but I think
when we find cases that that occurs, the savings to the Department
are certainly well-needed, as you suggested.

Mr. Hale: I certainly share that view. I'm mindful that we’ve got
a tough challenge to make ends meet in the Department of De-
fense, so I encourage the components to look where it’s appropriate,
at things like multi-year contracting.

Senator CHAMBLISS. Mr. Lynn, you and I talked the other day
about depo maintenance, and the issue of modifications being an
issue that may be revisited by the Department, with respect to
whether or not modifications are going to be included within the
definition of depo maintenance, and how that’s going to affect 50/
50. T would simply ask you for the record, if this discussion does
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come up, and there is any consideration of changing current stat-
utes relative to the definition of modifications within depo mainte-
nance, that you commit that you’re going to come back and discuss
this with us before any kind of major shift in that is done.

Mr. Lynn: I do commit, Senator, that we’ll discuss any major
changes in depo policy with members of this committee, as well as
other appropriate members of Congress.

Senator CHAMBLISS. Ms. Flournoy, I—along with Senator
Levin—serve on the Board of the Western Hemisphere Institute of
Security Cooperation, which has been a very effective entity in
dealing with our neighbors to the South. We’ve obviously had some
controversy with respect to WHISC, but with the changes that
have been made, we now are providing a valuable service to our
country because of the relationship that’s been developed with Cen-
tral and South American neighbors, particularly as it regards the
emerging threats.

And I think this has the potential to be—if not the next hot
spot—certainly one of the hot spots relative to WMD, drug traf-
ficking, weapons trafficking, as well as other issues. And as this
policy with respect to WHENSEC is reviewed, I would simply ask
that you, number one, keep an open mind, listen to the com-
manders at Northern Command, and Southern Command, who are
openly, very much in support of what we’re doing at WHENSEC
right now, and I don’t know how familiar you are with it, but if
you have any comments relative to that, I would appreciate it.

Ms. Flournoy: Sir, I have not had the opportunity yet to be
briefed on details. I am generally familiar, but I would certainly
pledge to keep an open mind, and hear all views going forward,
and I do share your believe—fundamentally—that engagement
with Western Hemisphere—not only because of the transnational
threats, but because of all kinds of opportunities that exist for our
country in relations with—with our neighbors. But that’s a critical
strategic issue and I will, if confirmed, I will give it strong atten-
tion.

Thank you.

Senator CHAMBLISS. Again, to all of you, thank you for your will-
ingness to serve, we look forward to a very strong working relation-
ship with the Department as we’ve always have.

Thank you.

Thanks, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Chambliss.

Senator Webb?

Senator WEBB. Thank you, Mr. Chairman.

And, Mr. Chairman, I’'m fully understanding the time constraints
on this process. I would say that it’s also a bit difficult to prepare
for nominations of such—each of which has such responsibilities.
Having gone through two confirmations in this committee, each
time sitting there for several hours by myself while you, actually,
and others had your way with me.

It’s a pretty short time period to be able to do all of this. So, I
would hope that all of you would pledge to us to remain available
over the next several months, if we have follow-up questions to
clarify some of these matters.

Chairman LEVIN. If I can interrupt you—
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Senator WEBB. Yes.

Chairman LEVIN. Very important point—we’re going to keep the
record open for questions. In addition to your request, which I
would expect that they would honor, that they be really—always be
available to us, but they be particularly available to us in the next
few months because of the way in which we have compacted these
hearings, it’s an important point.

Senator WEBB. Thank you, Mr. Chairman.

A minor point, but Mr. Johnson, a member—a counsel on my
staff has some specific questions with respect to your replies to
written questions, I think he wants some further clarification. You
were very lawyerly and precise in your responses, he may want
just a little more information on a couple of areas. If you could con-
tact our office at some point today, I don’t want to take up my time
during the hearing on it. They're probably small points.

Mr. Johnson: Happy to do that, Senator.

Senator WEBB. Great, thank you.

Mr. Johnson: I apologize for being lawyerly.

Senator WEBB. We would expect that, and we will always follow
up.

Mr. Lynn, we had a—I think a very fruitful meeting with you,
yesterday. I appreciate your time, and listening to your comments
today, the two—the second and the third points that you made
about your goals, I think, are very relevant to where we need to
go. When you speak of the need to really get into proactive reform
measures. I want to work with you on that. We had a long con-
versation about this whole notion of independent contractors.

There’s, I think, a fallacy right now when people start talking
about “the total force” as active Reserve and independent contrac-
tors. Having spent a great deal of my life, early on, working on the
total force, when something fell into long-term, semi-permanent
independent contract ors, that was essentially viewed as a flaw in
the total force, not a part of it.

And we have a situation now, as you know, where we’ve probably
got more independent contractors in Iraq than we do military peo-
ple, and I don’t think that’s healthy for the country.

Your second point about making a commitment to really scrub
the budget—this year’s, next year’'s—and to bring the type of tight-
ness to this budget that we haven’t seen in awhile, is very impor-
tant to me, and actually, Ms. Flournoy, you have written about
this—there’s an article here from the Washington Quarterly, where
you went into your own views about the environment that we'’re
now going to be in, and how important it is to really put a new
sense of responsibility and accountability into this process.

And in that regard, I'm going to ask you about this Mayport
issue, both of you. This decision by the Navy to relocate a nuclear
carrier to Mayport, Florida, with the additional requirement that
it has to re-fix the process down there in order to enable it to han-
dle nuclear carrier facilities—they haven’t done this in 47 years.
Forty- seven years ago, we started having nuclear carriers here in
Norfolk. There was never a decision—at the height of Cold War—
to do something like this.

And the United States Navy, right now, has put forward a budg-
et that is $4.6 billion in unfunded priorities—unfunded require-
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ments. They have a shipbuilding program that is behind sched-
ule—they’ve got about 276, I think, now, combatants. They had 568
when I was Secretary of the Navy. They’re trying to get to 313.

They have—in my view, a lamentable record over the past sev-
eral years in terms of their aircraft procurement programs, and
they want to take a billion dollars—which is what it’s going to end
up being, if you look at history—above these amounts in order to
create a redundant facility in Mayport, Florida.

And I'm going to ask—I'm not asking for an answer from you
today, but what I would like from you is a commitment to examine
this as the OSD level.

You and I talked yesterday a good bit about the processes of the
Defense Resources Board—which I sat on for four years—and I cer-
tainly think this is an item—whether I was representing Virginia
or not, if I was in the Pentagon today, I would be saying the same
thing. We've got $4.6 billion in unfunded requirements? And we’re
going to put this on top of it? How are we going to build the air-
craft fleet back where it needs to be. We've got empty squadrons
out there—how are we going to get to 313 ships—which is a floor.

And Ms. Flournoy, you've mentioned, in a lot of the stuff you've
written about how important it is now for us to re-engage in terms
of our maritime strategy around the world.

So, 'm asking for your commitment to take a look at this at the
OSD level, in terms of strategy, and budget priorities.

Mr. Lynn: Senator, you—we're going to have to look at the entire
Navy program as well as the other services. As you suggest, this
is a major budget item. We'll commit to you that we will review it
with you and Congress, about where we think we need to go on
this program.

Senator WEBB. All right.

Ms. Flournoy: Senator, I would just add that from a policy or
strategy perspective, I think take a look at our global posture, in-
cluding our home porting and basing structure is going to be, cer-
tainly, on the table in the QDR, going forward. I would hope that
it would be.

Senator WEBB. We're entering a period where DOD, and I think
the people at this table understand it—other people in DOD have
to realize that these budgets are going to get a lot tighter, these
programs are going to have to be justified—we haven’t even seen
a clear strategic justification for this. All we've seen is a little bit
of rhetoric. We have the briefings from the Navy—it’s not there.

So, I appreciate you saying you will look at this, and we will con-
tinue to discuss it.

Ms. Flournoy, you suffer from the same problem that I do, in
that you are a rather prolific writer, so you've got a large paper
trail behind you on a lot of these different issues. But I would like
a few clarifications, and if my time runs out, I may stay for a sec-
ond round.

You have written in the past, that you believe that there should
be a residual force in Iraq of approximately 60,000 American mili-
tary, do you still believe that?

Ms. Flournoy: Sir, I think I—I'm not willing to stand behind that
number, given that—at this time, given that when I wrote that, we
were in a somewhat different circumstance. There was no SOFA
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commitment, for example, the security environment was somewhat
different.

What I do believe is that I think there’s a very strong commit-
ment to implementing the SOFA, to bringing U.S. forces out of the
combat role.

I don’t know what the long-term support for Iraqi forces in our,
you know, long-term relationship is going to look like. I don’t know
if the Iraqi government will want any U.S. forces in Iraq, once we
reach the end of the SOFA agreement. So, I think it’s an open
question.

So, I would not want to be digging my heels on any particular
number or posture at that point in time. I think the key thing is
to implement the SOFA, and to reduce our role and our numbers
there. I think a little bit down the road, we will have a better sense
of what a security cooperation relationship with Iraq, going for-
ward, looks like.

Senator WEBB. Do you—my time is up in this round —but I want
to make sure I fully understand what you’re saying. Do you believe
that the United States strategy for that region requires a long-term
presence of the United States military in Iraq?

Ms. Flournoy: Not necessarily.

Senator WEBB. So, you don’t believe it’s a requirement?

Ms. Flournoy: I don’t think we know, yet. I don’t think we know
where we’ll be at the end of 2011. And the honest answer is, I don’t
know. But what I can say is if I am in this position, I would wel-
come the opportunity to continue to look at this, to discuss it with
you, and other members of the committee—

Senator WEBB. But you're not—you don’t see—this needs to be
clarified.

Ms. Flournoy: Yes.

Senator WEBB. You don’t see—and I'm not trying to put words
in your mouth—from what I'm hearing, you would not analogize
the situation in Iraq to, for instance, the basing system that we
have in Korea, in that—

Ms. Flournoy: No, sir, I would not.

Senator WEBB. American military—

Ms. Flournoy: No, I would not.

Senator WEBB.—presence in Iraq is a regional requirement—

Ms. Flournoy: I do not think Korea provides the right metaphor
for what our relationship, long-term, with Iraq may, or should, be.

Senator WEBB. Thank you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Webb.

Senator Graham?

Senator GRAHAM. Thank you, Mr. Chairman.

Well, continuing along Senator Webb’s line of thought, do you be-
lieve our relationship, militarily, with Kuwait, has been beneficial?

Ms. Flournoy: Yes, I do, sir.

Senator GRAHAM. What about the UAE?

Ms. Flournoy: Yes, sir.

Senator GRAHAM. So, the point is, whatever relationship we have
with Iraq is yet to be determined, I think that’s a fair answer. And
the SOFA agreement has a 2011 date on it with the ability to re-
negotiate a long-term agreement. As I understand it, their navy
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and air force is almost non-existent, so I encourage you to keep
that line of thinking up. Let’s evaluate each year, where we're at
with Iraq, and make a good decision that when we leave that we
have a stable partner behind, that like Kuwait and other partners
in the region, has been very beneficial, in terms of our long-term
strategic interests.

So, I applaud you for that kind of thinking, and nobody here ex-
pects you to make a decision three years out, until we look at the
information.

Now, one of the things that we’re going to be dealing with in this
new Administration is the closing of Guantanamo Bay. And I can
assure you in this regard, a fresh start at the Pentagon is welcome.

And where I stand—in terms of looking at detainee policy, Mr.
Johnson, you come with great recommendation and high opinion by
the military lawyers, and the Chairman hit on a very important
point, along with Senator Reed—we need to make sure we do not
make the mistakes of the past.

And I look forward to working with you, as well as the uniformed
lawyers, to make sure that as we go forward, and when we close
Guantanamo Bay—which I think we will—that we make some very
wise decisions as a nation. To make sure we humanely treat de-
tainees, regardless of who they are, and what their ideology may
be. That we have a transparent justice system, and that we also
protect the Nation against people who are committed to our de-
struction.

In that regard, Mr. Lynn, one thing I would ask from you—
there’s been a report in the media that 61 of the detainees who
have been released, have gone back to the fight in some form. I
don’t know if that’s accurate or not, but if you play the role of Gor-
don England, it will be up to you, really, under the current sys-
tem—and I think we want to maybe change that, quite frankly—
as to who stays, and who goes.

Two things—see if you can confirm how many people have gone
back to the fight, define what the fight is. And also, see if you can
tell us, of the detainees that have been captures, how many of
them were inappropriately detained? So that we can make a logical
decision, going forward, about what kind of system to employ.

There’s two things we want to be sensitive of. We don’t want to
put someone in custody, long-term, who’s in the wrong place at the
wrong time. And we don’t want to let people go who present a mili-
tary threat in the future. And we have to do that based on a sys-
tem that’s competent, that’s transparent, that has checks and bal-
ances.

Now, as we go forward, Mr. Lynn, what is your view of long-term
detention policy, when it comes to people that we have captured
that may not be subject to the normal criminal process. Have you
thought about that much?

Mr. Lynn: Thank you, Senator. I'm aware of the role that, at
least, the current Deputy Secretary plays, in terms of the detention
release policy. I think the new Administration will be looking at
that, and I can’t tell you right now whether I would be continuing
that role or not. You're correct—I think that’s going to be re- evalu-
ated.
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In answer to your specific question, clearly we’re possible, we
want to prosecute. There are going to be circumstances where
that’s not going to be possible, and we’re going to have to evaluate
those individually. There’s clear authority to hold enemy combat-
ants. There’s discussion as to what actually constitutes an enemy
combatant, but we have that authority, and—

Senator GRAHAM. Would you think a member of al Qaeda should
be classified as an enemy combatant?

Mr. Lynn: I'd have to know more circumstances than simply
that, Senator, really, to fully answer the question.

Senator GRAHAM. Okay, well, if I gave you a situation where the
evidence was conclusive that this person was a part of an organiza-
tion called al Qaeda that was actively involved with activity with
al Qaeda, would they be a good candidate to be considered an
enemy combatant?

Mr. Lynn: Without quite going down the line of your hypo-
thetical, Senator, I think there are certainly cases that al Qaeda
operatives would be considered enemy combatants.

Senator GRAHAM. Okay.

Mr. Johnson, when it comes to the criminal law—domestic crimi-
nal law, and military law—do you see a difference between what
the military justice system can do, and traditional domestic crimi-
nal law regarding detaining enemy combatants?

Mr. Johnson: Yes, Senator, I believe I do.

First, let me preface my remarks by saying, I'm pretty much a
traditionalist when it comes to the essential mission of the mili-
tary. I believe that implicit in the ability of the military to do its
job is the inherent ability to detain an enemy combatant captured
on the battlefield. I think that’s implicit in the job. And I believe
that the Supreme Court would say the same thing, and, in fact, it
did, in the Hamde decision.

When Congress passed the authorization for the use of military
force, the Supreme Court determined that, implicit in that was the
authority to detain an enemy combatant—

Senator GRAHAM. If I could interrupt you right there—if a person
is, in fact, detained as an enemy combatant, as I understand the
law of armed conflict, once that decision has been properly made,
there is no requirement to release them back to the fight. If they
still present a military threat.

Mr. Johnson: If, in fact, Senator, that person was properly cap-
tured, and the circumstances suggest—

Senator GRAHAM. Right.

Mr. Johnson: In your hypothetical that you posed—

Senator GRAHAM. Right.

Mr. Johnson: Is, in fact, a member of al Qaeda—

Senator GRAHAM. Right.

Mr. Johnson: The al Qaeda that Congress had in mind in 2001.

Senator GRAHAM. Right.

Mr. Johnson: Then, I think the answer to your question is yes.

Senator GRAHAM. Well, I look forward to working with you to
clean up a mess, quite frankly. You know, the Military Commis-
sions Act that was originally passed by our committee that enjoyed
complete Democratic support, and three Republicans, may be a
good document to look at in terms of how you would try somebody
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who is alleged of committing a war crime against the United
States. And this idea, how you detain someone that we believe to
be an enemy combatant, indefinitely, is a thorny issue. But I think
we can get there.

And my goal would be to tell the world that the reason this per-
son is in prison, under military control, is not because we say so,
but because there’s competent evidence to suggest they’re part of
an enemy force, that’s been reviewed by an independent court, out-
side of the Department of Defense, and that more than one person
reached that conclusion.

If we could accomplish that goal, I think we’ll improve our image,
and keep America safe. And just as sure as we’re sitting here, we're
going to pick somebody up in Afghanistan, and there are 900 peo-
ple imprisoned in Afghanistan, that’s going to have high intel-
ligence value, may not be subject to trial in the United States, but
presents a very serious threat to our National security and our
troops in the field. Let’s get ahead of that in a bipartisan manner,
and I think this team can deliver. I think you’re outstanding nomi-
nees, and I look forward to supporting you all.

Thank you.

Chairman LEVIN. Thank you, Senator Graham.

Senator Ben Nelson?

Senator BEN NELSON. Thank you, Mr. Chairman. And I want to
add my appreciation for your decision to serve, and certainly am
impressed with the comments that you've all made this morning,
as well as your written statements.

We're fighting two wars, and we’re preparing for threats that
emerge in the future, and are emerging right now. And so, the
challenges that you’re going to face are, needless to say, daunting.
But I believe that you have the capacity to help us all deal with
those emerging, as well as continuing, threats that we face today.
I have a question regarding—and as chairman of the Personnel
Subcommittee in the past—I certainly have a question regarding
dwell time, as it might relate, not only to the current cir-
cumstances, but to the future circumstances with the reduction—
the transition—the reduction of force in Iraq, and an increase in
Afghanistan.

So, Mr. Lynn, we've already had challenges, meeting the goals
for dwell time, between deployments for troops with certain special-
ties. What do you consider a minimum for dwell time, under the
circumstances we face today, and will that—in some respects—
change as this transition goes forth?

Mr. Lynn: Senator, I don’t have a specific minimum at that
point, prior to review, but I agree with the thrust of your ques-
tion—deploying forces on repeated tours with three, six, nine
months, only, between those tours is a long-term detriment to the
quality of the force. The—I think it’s often been said that you re-
cruit individuals, and you retain families. I believe strongly that’s
the case.

So, I think we have to be true to our military families, and in-
crease the dwell time to a level that reduces the burden on those
families.

Senator BEN NELSON. Well, I know that Secretary Gates is com-
mitted to increasing it, and we all are. I guess the practicalities
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that we’re going to face in terms of that transition are certainly
going to have to be dealt with. And I'm assuming that you will—
both you and Ms. Flournoy will do everything within your power
to get the dwell time as generous as possible, under all cir-
cumstances.

Mr. Lynn: Absolutely, Senator.

Senator BEN NELSON. Mr. Hale, you know, you said something
about working diligently to get to the point of an audit. Do you
honestly think that it’s possible to get an audit of the Department
of Defense?

Mr. Hale: Well, Senator, the Department ha a plan—you’re prob-
ably familiar with it, the Financial Improvement and Audit Readi-
ness Plan, and I think is working toward it. 'm mindful that the
hardest things have been put to the end, and that there are enor-
mous challenges remaining. I think at this point I'm not prepared
to answer, definitely, your question, but I'd take your point, and if
I'm confirmed, that’s certainly something I want to look at.

We may need to look at some priorities. What do we do first that
would be most helpful? The part of the—the goal of the audit, in
my view, is just not simply to have an unqualified opinion, but to
verify that we have good financial information. And there may be
some priorities we can impose on the audit, that lead most quickly
to getting verification that we’ve got good data.

Senator BEN NELSON. Would it be possible to—in response to
your answer—would it be possible to have, let’s say, the equivalent
of a partial audit in certain areas, that could be stair-stepped? In
other words, there are some high priority areas where probably the
challenges are the greatest, in terms of getting an audit. There are
going to be other areas where the necessity of an audit is stronger
than, perhaps, than some others. Are you going to look at trying
to do this in some rational, stair-stepping process?

Mr. Hale: I think the answer is yes. And there are some limits
on partial audits, and the degree to which they can be done, but
consistent with those limits—or abiding by those limits—I think we
do need to look at priorities.

Senator BEN NELSON. But your goal is to, essentially, at some
point, get an unqualified audit?

Mr. Hale: That is the law, and we are trying to pursue it. So,
yes, it remains a goal. If confirmed, I certainly want to look at this
issue. I'm mindful of the challenges.

Senator BEN NELSON. It’s Herculean.

To increase public support for crucial nuclear security programs,
and to achieve effective allocation of resources, Mr. Hale, what is
your opinion on the possible recommendation for the Executive
Branch to submit—as part of the annual budget request—both an
unclassified, and a classified accounting of all nuclear weapons-re-
lated spending?

Mr. Hale: Well, Senator, that’s a good question. I have to confess,
I know about it only in general terms. I think that’s one where bor-
rowers learn more if 'm confirmed, and get back to you with a spe-
cific answer to the committee.

Senator BEN NELSON. Because generally what we get is fairly
sketchy, if it’s related to something that’s classified. Perhaps is
sketchy, in total, as well. But I'm hopeful that you’ll look at that
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very carefully. I think it’s a great recommendation, I hope we can
see it followed.

Ms. Flournoy, as we've talked in the past, the shortages of mid-
level officers is continuing to be a problem for our military, the
mid-level, because many of those mid-career war fighters are opt-
ing out of the military, because of the high-demand, high-stress de-
ployment tempo, which puts this in connection with the previous
question about dwell time. Do you have any thoughts about wheth-
er we can continue to have incentives? Or have we reached the
point where incentives are not going to be sufficient to help us re-
tain those mid-level career officers?

Ms. Flournoy: Senator, I think this is—you’ve put your finger on
something that’s very important to the long- term health of the all-
volunteer force. And I would hope that, going forward, the Depart-
ment would take a close look at this issue.

I think when you think about incentives, we have to define that
broadly, not just financial incentives, but educational opportunities,
career development opportunities, flexibility, and so forth. And so,
I think we are asking so much of the people who serve, and par-
ticularly our officer corps—our field-grade officer corps today—that
if we're going to retain these incredibly skilled, experienced people,
we're going to have to look anew about—at their career paths, at
their incentives and so forth. And I would hope, if confirmed, to
have an opportunity to be part of that—that examination.

Senator BEN NELSON. And I would assume that would apply, as
well, to the professional ranks, with physicians, dentists, and other
professional areas? The challenge is there—it’s both recruiting in
the professional ranks, officers, but the retention is true in both
cases—of our war fighters as well as those who provide the backup
services.

Ms. Flournoy: Yes.

Senator BEN NELSON. I see that my time is expired. Thank you
very much, all of you, and we look forward to working with you in
the days ahead.

Thank you.

Chairman LEVIN. Thank you so much, Senator Nelson.

Senator Thune?

Senator THUNE. Thank you, Mr. Chairman. I want to thank our
nominees for their willingness to serve their country, and many of
you have had careers in public service, and it’s a great calling. And
we appreciate your willingness to answer that call again.

So, thank you for being here, thank you for the opportunity to
meet with you individually, as well, and pull some of these ques-
tions.

I do want to, maybe, expand upon, I know that some of these
issues, perhaps, have been covered, at least at some level already.
But I'd like to get Mr. Lynn’s and Ms. Flournoy’s response to some
questions relating to energy issues. And like I said, I think some
of that’s—ground has perhaps been covered. But, as we all know,
we spend an awful lot of money, every single year, sending that
money to unfriendly foreign nations to purchase oil, some of which
ends up in terrorist hands, and perhaps then is used by those orga-
nizations to destroy us, and to attack Americans.
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Our, of course, military is one of the biggest consumers of energy,
and of oil. The Air Force, alone, is the Federal Government’s larg-
est energy buyer, and spent $5.6 billion for aviation fuel in year—
fiscal year 2007.

As we all know, too, in 2007, 2008, oil prices reached record
highs, which had a direct impact on the Air Force’s readiness. Now
we've got oil prices that have com down, compared to what they
were only a few months ago, and we tend to put those issues on
the back burner, and get a little bit complacent, which I think is
a big mistake.

And so, I think it’s important that we be looking at ways that
we can prevent that sort of crisis in the future, when those fuel
prices go up again—which we know thy will. And that’s why I've
been pleased that the Air Force Secretary Mike Donnelly, has
signed an Air Force Energy Program Policy Memorandum last
month which, among other things, establishes the goals of certi-
fying the entire Air Force fleet, to use synthetic fuel blends by
early 2011, and to acquire 50 percent of the Air Force domestic
aviation fuel requirement be an alternative fuel blend by the year
2016.

My question is, do you think that the Air Force’s energy initia-
tives regarding synthetic and alternative fuels is worthy of Depart-
ment-wide consideration?

Mr. Lynn: Thank you, Senator. Let me come back to your specific
question, jut make a couple of general points that—I agree with
your emphasis on the energy area, the President-elect—as a gen-
eral policy, extending well beyond the Department is committed to
reducing the oil dependency, given the foreign sources of supply,
given the global warming implications, and so on. The Department
will certainly be a critical part a the largest government consumer
of energy.

And as you suggest, there’s a second reason, beyond those broad
policy reasons. The financial implications to the Department of re-
lying on oil are severe and potential —have the potential to get
much worse. And there’s an enormous savings out there if we can
move away from that, as you indicated.

And then finally, I'd add one thing to yours. Is there’s an oper-
ational benefit if we can move away from oil-based products in
that—a huge part of the logistics train of the United States mili-
tary is jut providing fuel to the forward forces. To the extent that
we can find other, more efficient ways of supplying energy, whether
they’re fuel cells or other means, I think it will allow the military
to perform the mission in a more effective way.

So, for all of those reasons, I agree with the thrust of your com-
ments. I'm not completely familiar with Secretary Donnelly’s initia-
tive, but your description is certainly compelling, and we’ll take a
close look at it as—and what kind of broader application it might
have, if confirmed.

Senator THUNE. Ms. Flournoy?

Ms. Flournoy: Senator, I would agree that, given the size of the
enterprise, the Department of Defense ha an opportunity to be a
leader in areas of conservation and efficiencies, alternative fuels,
and so forth. I have not had the opportunity to look at the specific
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proposal you put on the table, but I look forward to having that op-
portunity.

I would also just underscore the importance of thinking about en-
ergy security and climate change together, and as key elements of
the future that DOD has to grapple with in its military planning.
So, I think this goes beyond current practices in how we use en-
ergy, but also to understanding how some of these energy trends
are going to change the security environment that the U.S. military
operates in 10, 15, 20 years out.

Senator THUNE. The Rand Corporation recently issued a study
that estimates that synthetic fuel would reduce the U.S.’s reliance
on foreign oil by as much a 15 percent, while possibly generating
up to $60 billion in domestic revenue each year.

One of the things that I've been advocating, and w worked with
the committee, my colleagues on the committee the lat couple of
years in the defense authorization bill is to try to and get some pro-
curement authority, multi-year procurement authority for pur-
chasing synthetic fuel. And I guess the question I would have is,
would the Defense Department be supportive of effort by Congress
to provide incentives to promote private sector investment in syn-
thetic fuel production, such a expanding the military’s multi-year
procurement authority for purchasing domestically produced syn-
thetic and alternative fuels. And I guess I would direct the ques-
tion, again, to Mr. Lynn, and Ms. Flournoy.

Mr. Lynn: Senator, I would have to look at the question, and I
pledge to you that I would do so, but I can’t make a commitment
prior to that kind of review.

Senator THUNE. Okay.

Ms. Flournoy: I'm afraid I'm going to say the same thing.

Senator THUNE. Well, I kind of expected that response. But I do
look forward to working with you, and hop we can find a way to
make that happen. I think it will incentivize a lot greater partici-
pation by the private sector in expanding synthetic fuel production,
if we have those—that type of multi-year procurement authority.

As you probably know—and again, I would direct this to Mr.
Lynn and Ms. Flournoy—the 2006 QDR stated the Department
plans to develop a new land base penetrating long-range strike ca-
pability that would be fielded by the year 2018. Secretary Gates re-
cently discussed that new national defense strategy in an article
that was published in this month’s edition of Foreign Affairs Jour-
nal, and it stated the United States ability to strike from over the
horizon will be at a premium, and will require shifts from short-
range to long-range systems, such as the next- generation bomber.

In your view, will the next-generation bomber be vital to our Na-
tional defense strategy, and what steps would the Department take
to ensure that the next-generation bomber is able to achieve initial
operational capability by the year 2018, which is currently the
goal?

Mr. Lynn: Senator, the review of the next-generation bomber pro-
gram, and the underlying strategic premises that led to it is going
to be one of the central parts of the Quadrennial Defense Review
that we’ll undertake, if confirmed.

The general trend, I think you're right, as we’ve moved towards
more of a—expanded to look at Pacific scenarios, as well as Euro-
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pean scenario, the range of aircraft has certainly become a more
important variable. And the proliferation and the sophistication of
air defenses have made stand-off almost essential to survivability,
so both those strategic trends, I think, continue, but we’re going to
have to evaluate each program within those trends in this QDR
that’s coming forward.

Senator THUNE. Yes.

Ms. Flournoy, anything to add to that?

Ms. Flournoy: I would agree with that. I think the need for a
long-range precision strike that can penetrate the most sophisti-
cated enemy air defenses is absolutely critical. I think we’ll—hope-
fully the Department will use the Quadrennial Defense Review to
examine the range of possible capabilities that will actually get us
to meeting that need. And I—certainly the long-range bomber will
be part of that discussion—a central part of that discussion.

Senator THUNE. Mr. Chairman, I see my time is expired, so I
want to thank our nominees for their service. We look forward to
your speedy confirmation, thank you.

Chairman LEVIN. Thank you, Senator Thune.

After Senator McCaskill, I'm going to have to leave for a few
minutes, and then Senator Webb is kindly going to take over for
that period of time.

Senator McCaskill?

Senator MCCASKILL. Thank you, Mr. Chairman.

I'd like to begin with Mr. Johnson, if I could. Procurement fraud
in the Department of Defense—in the nineties, between 130 and
391 cases per year were referred for criminal prosecution. In 2007,
that number was a whopping 11. Now, at the same time, you had
the same drop- off in civil fraud cases. This defies common sense.
We’ve had a massive explosion of procurement during the conflict
in Iraq, and I would like to get a commitment from you today that
this would be one of your highest priorities, as we strive to tell the
taxpayers of this country that we get it, that they have been
fleeced, in many instances, and our military has been shortchanged
as a result of some of the procurement fraud that has gone on dur-
ing the Iraq conflict, and that what is rumored to be a backlog of
these cases that exist right now, would be immediately forwarded
to the Department of Justice for appropriate prosecution.

Mr. Johnson: Senator, I agree, given the growth of procurement
dollars, that a dramatic fall-off like that— I'm an optimist in life,
but I tend to doubt that it’s because we’'ve—there’s so far less pro-
curement fraud out there in 2007.

My recollection is, I actually prosecuted procurement fraud when
I was a prosecutor, and this is obviously a very important area and
I certainly would make that a priority. Yes.

Senator MCCASKILL. Thank you very much.

Mr. Hale, you and I had a chance to visit about the scandal at
the Defense Contracting Audit Agency. Obviously, the credibility of
contracting is split apart at its core, if the very agency that’s sup-
posed to be looking over everyone’s shoulder has the kind of prob-
lems that were documented by the GAO, I mean, nothing’s worse
than an audit agency being found not to be compliance with audit-
ing standards in government. It doesn’t get any worse than that.
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Part of the examination of that scandal disclosed a memo that
was written by, in fact, a lawyer for the—the Special Counsel, ex-
cuse me, the lawyer for the audit agency, wrote a letter to the
whistle-blower. And I want to make sure that I share it with both
you and Mr. Johnson, because it is the more egregious example I
have ever seen of an unethical and completely inappropriate memo,
saying to this person, “Be quiet. You are not supposed to talk about
this stuff, to anyone. Congress or anyone else.” It is enough to
make your blood boil, when you read this memo.

At the time, I asked what kind of action had been taken against
the lawyer that wrote this memo? I got two excuse. One, the Spe-
cial Counsel’s investigation was still open, making any action inap-
propriate. And then— unfortunately for you, Mr. Johnson, they
passed the buck to you. That, in fact, the lawyer at the DCAA is
in y(aur chain of command, rather than the DCAA’s chain of com-
mand.

So, I would like your comment, Mr. Hale, about what you intend
to do about the lawyer—I'm sure that lawyer is still there—and I
would like some comment about what will happen to this lawyer,
who basically said to someone who was trying to right a wrong, “Be
quiet, or you’re going to pay.”

Mr. Hale: Well, Senator, I am concerned about the issues at
DCAA, a we talked about yesterday. It is also an ongoing investiga-
tion, I want to see that investigation completed, and if I'm con-
firmed, I will commit to you that I'll be sure to review it, to solicit
help from the Department’s lawyers, and figure out what the right
strategy is. But at the moment, I don’t think I can make a —I can’t
say what that is, but you've got my attention, the issue is impor-
tant, and we will—if I'm confirmed— we will certainly seek a reso-
lution.

Senator MCCASKILL. I certainly understand that employees with-
in the Department of Defense have a standard of conduct. But I
also understand, we can’t do our job in oversight, if they are all sti-
fled. And I wanted to make sure that they understand that there
are certain times, an obligation to come forward, and talk about
what is happening internally.

R Mr. Johnson, I didn’t mean to cut you off—did you have any—

Mr. Johnson: Well, just—I obviously am not familiar with the
particular circumstances here, I agree with Mr. Hale—this is some-
thing important to look into.

And just as a practical matter, my experience in life is, if you tell
somebody to be quiet and go it in a corner, it’s probably going to
come back and bite you, at some point.

Senator McCASKILL. It did.

Mr. Johnson: Right.

Senator MCCASKILL. Yeah, in this instance it did.

Finally, Mr. Lynn, I—you know, first of all, all of you, I appre-
ciate your service. All of you are not coming back for the glory or
the money, you're coming back because you want to serve, and I
thank all four of you for that. And I don’t mean, by directing this
question to you, to any way impugn your integrity.

But the revolving door is an important issue for us to talk about,
between the Pentagon, and the Defense community. You went di-
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rectly from the Pentagon to a defense contractor. You are coming
back directly from a defense contractor—a major, one of the largest
defense contractors—into the Department of Defense. And in that
role, you have a major responsibility over acquisition, procurement.
This is troubling to a lot of people who are just looking at this situ-
ation.

We have gone a long way in Congress to try to begin to stop the
revolving door. We haven’t done as well as we’d like to, but there’s
a whole lot of attention in the public about the revolving door, be-
tween lobbying in Congress, and lobbying in Congress. Frankly,
there isn’t as much attention in the defense sector. And it’s an in-
cestuous business, what’s going on, in terms of the defense contrac-
tors, and the Pentagon, and the highest levels of our military.

I'd like to give you an opportunity to speak to it, since you're an
example of it. [Laughter.]

Mr. Lynn: Senator, when I left the Department, I followed the
strict ethics procedures, and didn’t have any contact with the De-
partment for the period that’s set by law. On coming back into the
Department, there are equally strict ethics procedures on what
issues I can handle, and what issues I can’t. I will be working with
the General Counsel’s Office to ensure I follow those ethics proce-
dures completely.

Senator MCCASKILL. Well, do you have a comment—I mean, do
you feel like you could be somebody who could be a reformer, in
this regard? Is there—do you sense that there’s something else that
we need to do? Do you sense that there may not be a problem that
there is, maybe, too much short-cutting of picking up the phone,
and dialing into the Pentagon from a defense contract agency be-
cause of former friends that are there, and vice versa? I mean, do
you have any sense that reform is needed here?

Mr. Lynn: Well, I—

Senator MCCASKILL. Do you hear the hopeful tone in my voice?

Mr. Lynn: I do hear the tone, Senator.

I'm not aware whether the DCAA case your—you probably have
more familiarity with the details as to whether that was people
leaving DCAA and contacting back to DCAA, I hadn’t heard that,
but perhaps you know more. I think we need to keep—

Senator MCCASKILL. The best example I can give you is the
Thunderbird scandal. That was really somebody who had left the
military and was working for a contractor, and reached back in the
get a contract, a sweetheart contract, no bid, non-competitive con-
tract for some PR work for the Air Force Thunderbirds—that’s one
example, I can give you some other examples.

Mr. Lynn: Well, Senator, I certainly believe that we need to
maintain the highest ethical standards. I pledge to you that I will
do that—that, personally.

In terms of your hopefulness that we can reform—I will work to
not only ensure that we follow the highest ethics—ethical stand-
ards, but that we have the transparency that provides the public—
the belief, the understanding that indeed those standards are being
followed. It’s not just the reality, it’s the perception, and I under-
stand that, and we plan to work on both.

Senator MCCASKILL. Okay. Thank you all very much. I look for-
ward to working with you.
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Senator Webb [presiding]: Thank you, Senator McCaskill.

Senator Hagan?

Senator Hagan: Thank you, Mr. Chairman.

In the absence of Chairman Levin, and ranking member McCain,
I am definitely honored to be on this committee, and I am excited
about being here and working with all of you.

But North Carolina does have one of the largest military foot-
prints of any State in the country, and we’re very proud that in
North Carolina, our long-term support of the military—and as a
member of this Armed Services Committee—I truly hope to be able
to provide the support and advocacy that many North Carolina
men and women in our armed forces deserve.

And to the nominees, I want to offer you my congratulations.
None of you would be here before this committee, if not for your
competence, and your records of service. And should you all be con-
firmed, I am confident that you will serve our armed forces with
distinction. So, thank you on that regard.

And as I mentioned, and I hope you know, that the military is
very important to North Carolina. And North Carolina is important
to the military. It’s my hope that, should you be confirmed, that we
can work closely together in the year to come.

And the people of North Carolina are very pleased about the re-
sults of the Base Realignment and Closure Commission, and the
Army and Marine Corps Grow the Force initiative. Both Fort Bragg
and Camp Ledeune are slated to receive a large influx of personnel.
And the Fort Bragg and Pope Air Force Base, Base BRAC Regional
Task Force, are ultimately expecting total gains of about 40,000
military and civilian personnel, in and around the city of Fayette-
ville. And I think that those changes are ultimately going to be a
great thing for the military, and the State of North Carolina.

But in the meantime, there is a lot to be done in the surrounding
communities to get ready for that increase in personnel that we'’re
going to be seeing in the next few years. And obviously, it’s a wel-
come challenge.

And we, in fact, are likely to see a large increase in funding for
State and local construction projects, as a part of the economic re-
covery package that will be considered soon. And I hope that in
North Carolina, some of that funding can be devoted to school con-
struction for the added military personnel and people, and the in-
frastructure upgrades around the bases.

And in the case of Fort Bragg, some of these projects will be es-
sential to ensuring the security of the Nation’s largest Army post.
But it’s very important that BRAC be implemented as smoothly
and efficiently as possible.

And Mr. Lynn—a question—do you foresee any significant bar-
riers to an efficient and timely implementation of BRAC? And I
would ask that you would work with me and the committee to en-
sure as smooth and orderly a transition as possible.

Mr. Lynn: Thank you, Senator. I agree with the Senator that the
BRAC process has been an incredibly important process for the De-
partment as it right-sizes its infrastructure to the new size of the
force over a couple of decades, and that’s been something that’s
gone through, I think, five iterations now, and we wouldn’t be able
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to— we wouldn’t have been able to get the—anywhere close to the
right sized infrastructure without that.

So, I would pledge to you that we would want to protect the in-
tegrity of that process. I can’t get into specific commitments on in-
dividual programs or projects, but it’s certainly something we
would want to work—work with you and ensure that the process
remains as strong as it has been.

Senator Hagan: Thank you.

And again, congratulations to all of you. I certainly do look for-
ward to working very closely with you in the years to come.

Thank you, Mr. Chairman.

Senator WEBB. Thank you, Senator Hagan.

Senator Begich?

Senator Begich: Thank you, Mr. Chairman.

It’'s—there’s good and bad being last. The good is, everyone
knows there’s only about 8 minutes left.

Senator WEBB. Just for the record, Senator, there will be a sec-
ond round—

Senator Begich: I know, I'm saying from this round.

Senator WEBB. Don’t think it’s going to be over in 8 minutes.

Senator Begich: This round. And the bad is, lots of the question
have been asked.

I'm going to be a couple, very parochial, but before I do that—
Mr. Lynn, your earlier comment about your child, I clearly under-
stand that. If my son was here, it would be totally disruptive, and
I'm not sure how it would all go.

To you, your family, 'm watching your son, here— I'm going to
get some lessons of how you do this for two hours—very good, I
give you great credit, there.

I'm going to ask two very parochial questions, but then I'll ask
a couple of general—I'll leave them to you, Mr. Lynn, and you can
direct them how—whoever would like to answer them.

You know, contrary to popular belief, we really don’t see Russia
from most of Alaska, just for the record. [Laughter.]

Senator Begich: But Russian military jets often passed—push the
envelope and make flyovers along the Alaska border, promptly
intercepts to launch from Elmendorf Air Force Base and other
Alaskan military installations.

Alaska also finds itself the closest American State to North
Korea, and Alaskans often get nervous when China and Taiwan
start arguing, because of our proximity to the Pacific Rim.

Anchorage’s port—Anchorage, Alaska’s port—has been deemed
one of the Nation’s top 16 strategic ports, because of its vital mis-
sion of launching the Striker Brigade from Fort Richardson and
Fort Wainwright and Fairbanks. In short, Alaska truly, in my be-
lief, is on the front-line of the National defense. What is your as-
sessment of the strategic importance of Alaska when it comes to
America’s interest in the North—Northern Pacific Rim?

Mr. Lynn: Well, clearly—as the Senator stated— Alaska plays a
very important role in terms of the U.S. military posture in the Pa-
cific Region, both in terms of the ballistic missile defense capabili-
ties that are resident there, as well as the forces from all of the
services that are in Alaska. So, I don’t want to say one State is
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more important than another, but clearly, Alaska’s size and posi-
tion makes it a critical element of our national security.

Senator Begich: Let me ask you another, again, very specific to
Alaska, but yet to the National defense. And, you know, we'’re very
proud, in this nation, to be the first fully-deployed in operational
defense against ballistic missile attack, at Fort Greeley, the
Ground-Based Midcourse Defense, the GMD system.

First conceived under the Clinton Administration, in a very
strong, bipartisan approach here in Congress, including members of
this committee, the GMD is an important element in homeland se-
curity, providing a deterrent, and if necessary, active defense
against threats around the globe.

This past December, the program has another— completed an-
other successful intercept test by detecting, intercepting and de-
stroying a target warhead over the Pacific.

I remain, and continue to be, very supportive of this testing of
the GMD system against a wide range of targets, and I strongly
encourage the Pentagon to adequately fund the GMD, including
testing, operations, maintenance at the Fort Greeley and other
Alaska sites, and expansion of the Fort Greeley interceptor inven-
tory, especially if we do not immediately deploy interceptors in Eu-
rope.

For either one of you, or whoever would like to answer this—can
you give me your opinion and thought of how you would support
this type of system?

Mr. Lynn: Why don’t I start and ask Ms. Flournoy to follow?

Senator Begich: Very good.

Mr. Lynn: Senator, I think missile defense programs should be
treated like all defense programs, and that is that one, they should
be based, fundamentally, on a judgment of the threat that we face.
And then they need to meet—they need to do the best that we have
to meet that threat, and diffuse it.

Second, they need to be cost-effective. We need to program that’s
going to get the best return for the taxpayers, and then finally, we
need to follow a strong testing regime to make sure that, in fact,
that they will work to do the mission that they’ve been intended
to you.

I think the missile defense program, as you’ve said, the GMD
program in Alaska is proceeding down those paths. Without mak-
ing any specific commitments on that, that would be the approach
that we would take to that program, as well as the other missile
defense programs.

Senator Begich: Thank you.

Ms. Flournoy: Senator, I would agree with Mr. Lynn’s remarks.
I would only just add that I think there are some imminent vehi-
cles for looking at a broad review of missile defense, not only for
long-range systems, but medium- and shorter-range systems. And
I think that, you know, I think that will be an important element
of the—both the QDR and the upcoming budget and program re-
views.

And, I think, again—I would just underscore the need for—to
look at these things holistically. And to see—to sort of look across
the board to try to look at how best we can prioritize. So, I look
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forward to discussing that—the Alaska system in that context with
you, going forward.

Senator Begich: Thank you very much.

And, Mr. Chairman, I don’t know how the timing works, this is
my first time. So, I'm going to keep rapping until someone tells me,
or a hook comes, right? Okay. [Laughter.]

Senator Begich: I didn’t hear any discussion, you know, as I'm
a former mayor of Anchorage, Alaska, and we do a lot work, we
have—in the State population, 11 percent of our population are vet-
erans, another 4 percent are active military. So, it’s a very large
percent of our population is related—indirect and directly—to the
military.

The programs we worked a lot on was family support. And I
guess I'd be interested—and you don’t have to go into the detail
here, but this is my opinion from a mayor’s perspective, looking in,
that there is good support, but not enough.

And, an example I would give you, in Anchorage, we have our
Women, Infant, and Children program satellite office on the base,
because of the needs. You know, I have personal opinions about
why that should not be that case. But, can you tell me, as you men-
tioned, about reform and some of the activities you’re going to take,
where are you going to include the support for families on base, off
base, and those kind of necessary elements, that I truly believe
from a mayor’s perspective, as a former mayor, were there, but not
as aggressive as they could have been?

I know, as a mayor, we did a lot with the military, great relation-
ship, and actually started with the U.S. Conference of Mayors, a
new committee to get other mayors to do the same thing, because
we think mayors have a great role in supporting the military that
connects to them. But how do you se support and resources to sup-
port those families?

Mr. Lynn: Senator, we’'re well aware that we’ve recruited, we've
trained, we’ve equipped the best military force the world’s ever
seen. And we're equally well aware that we’re not going to retain
that force, and we’re not going to retain that capability, unless we
treat our military families right. So, we will provide the resources
that military families need to be able to sustain the kinds of activi-
ties, the wars that we’re fighting and that we know that the fami-
lies at home are at least as burdened by these deployments as the
men and women who deploy themselves, so we need to find and
support the programs that support those families.

Senator Begich: Will you have, in your process, some sort of stra-
tegic plan on how you’ll do that?

Mr. Lynn: It will certainly be a critical element as we develop the
budgets and programs, starting with the fiscal year 2010 program.
And anything else, actually, that’s needed in the fiscal year 2009
supplemental.

Senator Begich: And another, kind of broader, as the Arctic con-
tinues to be a new frontier in a lot of ways, Alaska is going to be
right up there. Have you, or do you have any commentary regard-
ing how the military will engage in Arctic policy?

Mr. Lynn: I'm afraid I don’t, but maybe—

Ms. Flournoy: I don’t have a comment on current policy, but
what I can tell you is when I—that’s a great example of what I was
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referring when I talked about thinking about energy security and
climate change in our military planning, in our scenario develop-
ment, and so forth. I mean, as things change in the high north,
then you’re going to see implications for the U.S. military that we
need to try to anticipate and plan for. And I would hope that some
of our longer-range planning and thinking would take that and
other energy developments into account.

Senator Begich: Thank you very much.

I have my cue card, my time is up.

Ch(ziiirman Levin [presiding]: Senator Webb, we’ll start our second
round.

Senator WEBB. Thank you, Mr. Chairman.

First, I would like to express my appreciation that Senator Nel-
son raised this issue of dwell time. And I would like to give you,
sort of, another group of thoughts on this. And I hope youll keep
in mind, as someone who wrote and introduced the dwell-time
amendment in 2007, and someone who also wrote and introduced
the GI bill.

We have a tendency inside the Pentagon—I spent 5 years in the
Pentagon—of looking at these issues simply in terms of retention.
And specifically, as the dialogue went back and forth, we talked
about how important it is to retain field-grade officers. And, you
know, in the Pentagon, you're hanging around Generals and Admi-
rals and Captains, and you get a Lieutenant Colonel in front of
you, and you tend to think he’s a lower-ranking officer. On a rifle
company, a Lieutenant Colonel is God. And we tend to forget, in
this environment—and I say that as someone whose son and son-
in-law both are enlisted in the Marines right now—we tend to for-
get that 70 percent of those who enlist in the Marine Corps, and
75 percent of those who enlist in the Army, leave the service at or
before the end of their first enlistment.

And we have a stewardship to those people, that’s quite a bit dif-
ferent than the way we address the career force. And these mul-
tiple deployments, with very short time periods in between, have
an emotional impact that stay with people for the end of their—
to the end of their lives. And I say that as someone whose first job
in government was working as a counsel on the House Veterans
Committee, 32 years ago, dealing with the problems of people who
served in Vietnam.

So, part of it’s a retention issue, part of it is how we deploy the
Force, but the traditional dwell-time ratio has always been two to
one, until we hit this period. Two years here for one year gone. One
year here for 6 months gone. We got all the way down to below one
to one. The Commandant of the Marine Corps has been very spe-
cific about trying to get it back to two to one, we tried to pass an
amendment just saying it ought to be one to one.

Whatever your political thoughts are about the wars we’re fight-
ing, or anything else, we need a safety net under these people for
their long-term emotional health.

And so, when you’re getting the visits of all of these high rank-
ers, and we're talking about retention, and we tend to do it con-
stantly on this committee, please do not forget that the issue is
much larger than retention. It is the long-term welfare of our cit-
izen soldiers who step forward to serve.
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Senator WEBB. Ms. Flournoy, I waited for a second round, be-
cause I think it’s very important to hear from you two other issues
with respect to your views on where the Department should be
going. And I say this with a little bit of a sense of history of what
happened in the last Administration with the first occupant of the
position that you're about to move into.

We'll need to understand clearly what your views are on these
issues as we move forward. The first is Afghanistan. You men-
tioned that you support the notion of an immediate and fairly
large-scale increase of the American military into Afghanistan. Can
you please articulate your view of this strategy in military terms,
and what the endpoint is, where we will see that our mission is
complete?

Ms. Flournoy: That is the question, Senator. And what I would
say is that I think our objective in Afghanistan has got to be to cre-
ate a more stable and secure environment that allows longer-term
stabilization, and prevents Afghanistan from returning to being a
safe haven for terrorism.

I think job number one, for—or one of the top jobs for this new
Administration, is going to be crafting the strategy that you're ask-
ing for. And doing so—not just for the military piece, and how
many troops we’re going to deploy, but for the U.S. government as
a whole, working with our NATO allies, working with the Afghan
government, working with international donors. We do—we need a
comprehensive strategy that articulates the end-state we're trying
to achieve, and then bring all of the elements of national power—
not just the military—to bear on trying to achieve it.

I can’t tell you what that strategy is, yet. But I do know that
President-elect Obama and Secretary Gates have both been very
clear that they’re committed to developing that as an early priority
going forward.

Senator WEBB. I would hope that in this process, we can end up
with a clearly articulated end-point. I think that was the great fail-
ure in Iraq. If you cannot clearly articulate when the commitment
will be ended, then we tend to move sort of in an ad hoc way, based
on the situation of the moment, and as you know, all around the
world, we tend to end up staying in different places, and not nec-
essarily resolving problems in a way that fits our National interest.

My second question regards NATO expansion. I spent a good bit
of time working in NATO, when I was assistant Secretary of De-
fense. This is not the NATO that I was working in, in the 1980s.
In my view, we have, we've— NATO was kind of broken down into
three pieces. This is my concern, anyway, and I want to—I would
like to hear you views on this.

We have the United States having moved into position —even
more so than in the 1980s—of being the military guarantor. We
have the traditional countries of NATO moving into their historic
relationships with Central and Eastern Europe—there’s nothing
wrong with that, it’s to be expected, and it’s healthy for Germany,
particularly— and then we have, in my view, picked up a worri-
some set of dependencies, for lack of a better term. Not allies, in
the traditional sense of the word. And, what do you think about
that? What do you think about the further expansion that’s on the
table?
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Ms. Flournoy: Senator, I think the—this is one of those issues
where the upcoming NATO summit’s going to offer a great oppor-
tunity to sort of elevate the discussion between the United States
and our allies, on whether the alliance and what is our purpose,
here?

I think that there—you know, I think that NATO expansion
originally started out as being very much about creating a Europe
that’s whole and free. And I think that’s still a worthwhile objec-
tive. But, I think going forward, there’s a sense of, we need to have
some clear criteria for membership, and also evaluate it on a case-
by- case basis.

I'm not prepared to go country-by-country and give you that eval-
uation from where I sit now, given that I haven’t been deeply in-
volved in these issues for awhile. But I do think that the question
you're raising of the purpose and nature of expansion going for-
ward is important to inform case-by-case judgments going forward
on which additional members would make sense, and which would
not.

Senator WEBB. Well, obviously, stability is one— one issue. But
being mandatorily committed to coming to the defense of a
NATO—a country that has been allowed into the NATO alliance,
as in the situation last year with Georgia—is very troublesome.
When you—Europe has a very tangled history when it comes to
this, if you go back and examine the period leading up to World
War 1. There’s a lot of resonance in terms of the tangled commit-
ments that were made. And I would hope that we could proceed
forward in a very careful way, in terms of making any more man-
datory obligations as to where our military would be used.

I thank all of you for your time today, and I wish you the best,
and I obviously am going to support your nominations, and I look
forward to working with you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Webb.

Let me—and I'll have a number of additional questions that I
want to ask right now, but I want to join my voice with that of
Senator Webb on the NATO expansion issue, the caution that is es-
sential.

For the reason that he gives, which is the requirement that we
come to the assistance of all members, but also because of the veto
that every member has on any other— on any military activity—
it’s a very, very serious matter. There’s no easy way to address it.
We’ve gone into this in prior years, as to whether that ought to be
modified in some way. But it’s really important that any member
meet all of the requirements of NATO, to reduce the likelihood that
there will be such a veto, if all but one member of NATO wants
to take action, and one member refuses —that’s it.

But there’s also, of course, the issue that Senator Webb raises,
about the requirement of using military action to come to the sup-
port of any nation that feels it’s been attacked. And the complica-
tion and complexity of that kind of a decision is, it seems to me,
was highlighted by the recent activity of Russia and Georgia.

And I just would add that—I want to add my voice to the caution
that Senator Webb, I believe, expressed on that.
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Now let me—with the time remaining—we have votes in 10 min-
utes, and even if I'm alone her, I have more than 10 minutes of
questions. But let me start off, first, on Iraq. You’ve address, Ms.
Flournoy, the—one aspect of the Iraq issue, and the difficulty of
knowing what the facts will look like down the line, in terms of
what our future commitments, if any, ought to be to Iraq.

But one of the—one of the issues, of course, would be whether
or not the Iraqi people ratify the SOFA agreement. And what hap-
pens if public opinion comes out in opposition to the referendum.
And I would just ask you whether you agree—that would also be
a fact which, complicating complexity which would need to be
thrown into the mix, here.

Ms. Flournoy: Absolutely, Senator.

Chairman LEVIN. On Afghanistan, and I think all of us have a
lot of questions relative to Afghanistan, and some have already
been asked, but here are a few additional ones.

I have believe for a long time that the Afghan National Army,
the so-called ANA, ought to be placed in the position where it’s
most needed. And where it’s most needed is where the greatest
threat is, and the greatest threat is along the border. And yet, we
don’t see—as far as I can tell—the Afghan Army being located
along that border.

On top of that, there’s been a—there was a commitment made
to President Bush that the Afghan Border Police would be put
under the jurisdiction of the Department of Defense. The Afghan
Army is an army that is very, very highly motivated, highly profes-
sional. Their fierce dislike of the Taliban comes from a long history,
and they have the will power to take on that issue along the bor-
der. There’s a contrast there with the Border Police, and I won’t
go into too many details, but the Border Police does not have that
kind of professionalism, or willpower.

And I'm just asking you and urging you to look into the question,
Ms. Flournoy, of the location of the Afghan Army, whether we
should ask the Afghans to locate more of their army along the bor-
der. That border is a threat, not only to Afghanistan, but the areas
in Pakistan which harbor the terrorists and Taliban leaders and
extremists are a threat directly to this country.

And I would ask you to take on, as one of your early policy
issues, the question of the—not just the border, which is obviously
high-up on your radar already, but the question, specifically, of the
Afghan Army, where we should urge that it be located, whether the
Border Police should be part of the Ministry of Defense, or the Min-
istry of Interior—and there’s a huge different in Afghanistan, in
terms of the professionalism of those ministries.

Whether, indeed, a commitment was made to President Bush,
relative to that Border Police. Whether that commitment’s been
kept, because those cross-border incursions from Pakistan, again,
not only represent a huge threat to Afghanistan, but the presence
of that safe haven in Pakistan, I know, is now allegedly being ad-
dressed more by the Pakistanis, and that’s great.

But I've got my skepticism as to whether their heart is totally
in it, and whether or not they’re going to succeed, and that means
that either if the Pakistan heart is not in it, whether there’s any
ambiguity there, or whether theyre unsuccessful even with the
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willpower, puts a great onus on the Afghans to control their own
border, and to stop that incursion.

So, I would ask you, and to I guess, the extent you're going to
be interested and involved—I know youre interested, Mr. Lynn,
but involved in this issue—I would ask both of you to put some real
specific focus on those issues, would you do that?

Mr. Lynn: Absolutely, Mr. Chairman.

Ms. Flournoy: Absolutely.

Chairman LEVIN. Missile defense, I think Senator Begich asked
one part of that question, but I come at it from a similar angle, I
think to the one that was discussed by Mr. Lynn. But let me just
ask this question and, of you, Mr. Lynn. Do you agree that the Mis-
sile Defense Agency, and the programs of the Department—missile
defense programs—should be subject to regular processes for budg-
etary, acquisition, testing, and policy oversight, rather than being
managed outside of ordinary management channels?

Mr. Lynn: Mr. Chairman, I think that all of our military pro-
grams should be managed through those regular programs, that
would include missile defense. I would think any exceptions should
be rare, and fully justified.

Chairman LEVIN. Thank you.

Ms. Flournoy, on the European missile defense issue— do you be-
lieve it would be important to review the proposed European mis-
sile defense deployment in the broader security context of Europe,
including our relations with Russia, the Middle East, and to con-
sider those deployments or that deployment, as part of a larger
con%ideration of ways in which to enhance ours and European secu-
rity?

Ms. Flournoy: Yes, I do, sir. I think it’s an important candidate
issue for the upcoming QDR.

Chairman LEVIN. Thank you.

Mr. Lynn, the Army—excuse me, the Air Force and the Navy
have been reducing their end strengths in recent years, but have
announced that they are halting the reductions, short of previously
stated goals. Can you give us your thoughts on the current size of
the active force, both the Air Force and Navy size, but also the
Army and Marines who have been steadily increasing under the re-
quirements established by this Congress, that have pushed very
hard for increases in the size of the Army and Marines? But com-
ment, if you will, on specifically on the stated goals of the Air Force
and the Navy, and whether they should be kept, or whether they
ought to be modified?

Mr. Lynn: Well, Mr. Chairman, I think that’s going to be a cen-
tral part of the review in the next Quadrennial Defense Review. I
think any strategic review has to include within it a thorough re-
view of the force structure, because it’s the first element in terms
of how we address the threat, is the force structure that we de-
velop. And most of the budget implications, at least the initial
budget implications, flow from those judgments. So, we need to
start with those judgments. But, I couldn’t pre- judge at this point,
the results.

Chairman LEVIN. That’s fine.

Over the pat 2 years, we've spend a huge amount of time work-
ing with the Department of Defense and the Department of Vet-
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erans Affairs to improve the care and treatment of our wounded
warriors. And we've adopted Wounded Warrior legislation which
was comprehensive, to try to address some of the problems which
were very, very visible and dramatically disclosed by the Wash-
ington Post series of articles that related to Walter Reed. But it
was a much deeper problem that we addressed, in terms of the re-
lationship between the Departments—the DOD, and the VA, to try
to make sure there were seamless transition, that there were com-
mon standards and criteria for assessments, including disability
ratings, and we made some major reforms in that area.

And, Mr. Lynn, if confirmed, will you ensure that the Depart-
ment continues to work with the Department of Veterans Affairs
to make sure that the wounded service members and their families
receive the treatment that they need and deserve? And will you as-
sure us that this issue is going to remain at a high visibility level
in the Department throughout the period of transition, and beyond?

Mr. Lynn: Absolutely, Mr. Chairman.

Chairman LEVIN. Let me address this question to both of you,
Mr. Lynn, Ms. Flournoy, about U.S.-Russia relations, and what
steps you believe should be taken to improve the relationship in
the near-term, mid-term, and long-term. And what issues face the
Department now, which can affect that U.S.-Russia relationship,
and how important is it that we try to improve that relationship?

Why don’t you start, Mr. Lynn, and then I'll go to Ms. Flournoy.

Mr. Lynn: Mr. Chairman, the Russians still have the largest nu-
clear arsenal, and in that context alone, we need to pay attention
to that critical relationship. We need to develop that relationship
as far as we can, we have a START renewal to evaluate, as to
whether that’s the right way forward. We have ongoing relation-
ships in terms of the Nunn-Lugar program. That’s an important
way that we’ve been able to reduce the threat of those—the pro-
liferation of those nuclear weapons.

At the end of the day, Mr. Chairman, this is one of the most crit-
ical relationships, both for defense and foreign policy reasons, that
the Nation has.

Chairman LEVIN. Ms. Flournoy?

Ms. Flournoy: Some of our most vital interests— preventing fur-
ther nuclear proliferation, preventing the use of nuclear weapons
by terrorists—it’s very difficult for the U.S. to safeguard those in-
terests without very deep, and broad, international cooperation.
And when you look at the nature of some of the tasks, getting Rus-
sia to help police nuclear materials, ensure the safety of nuclear
weapons arsenals, and so forth, they’re a very critical partner in
that regard.

So, I guess I would start from the premise that we do have some
very important common interests, and although recent Russian be-
havior—particularly with regard to Georgia, with regard to energy
supplies in Europe and so forth, have been great cause for concern.

You know, I would hope that going forward, the new Administra-
tion would reopen a strategic dialogue with Russia that would seek
to identify areas—both of cooperation, and areas where we would
like to see more constructive behavior, from Russia, going forward.
But, I think it’s an absolutely critical relationship that we need to
be working actively, going forward.
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Chairman LEVIN. Ms. Flournoy, the Chairman of the Joint Chiefs
recently spoke about the need for a whole of government approach,
and the limits of the use of military power as a tool of U.S. foreign
policy. Admiral Mullin stated that our armed forces ought to be
willing to say when it believes that the military is not the best
choice to take the lead, in place of our civilian department, and
agencies of government. And he emphasized the need to provide
our civilian departments—including State Department, USAID, Ag-
riculture and Justice, with the resource that they need to take the
lead, even if that means less resources for the Department of De-
fense. And I'm wondering whether you agree with that? And I
think Secretary Gates has spoken, even before Chairman Mullin,
very eloquently about these issues. And I'm wondering whether or
not you basically agree with that?

Ms. Flournoy: I do agree, sir. Both in the need for a much more
integrated approaches using all of the elements of national power
to achieve objectives, but also in the need to invest in building ca-
pacity of our non-military instruments, to be able to perform along-
side our military.

Chairman LEVIN. All right, thank you.

Mr. Lynn and Ms. Flournoy, both—the recovery operations in
North Korea for American prisoners of war who have been missing
in action since the Korean War is an important humanitarian ef-
fort, and it should not be caught up, or tied to the political and
strategic issues surrounding North Korea.

Since the inception of the bilateral operations in 1996 in North
Korea, until their untimely suspension by Secretary Rumsfeld in
2005, this program was seen by both parties as a humanitarian
program. It’s incredibly important to the families of those missing
service members that their remains be recovered.

Will you seen to resume those operations in cooperation with the
North Koreans, Secretary Lynn? Mr. Lynn?

Mr. Lynn: Mr. Chairman, I'm going to have to become more fa-
miliar with that program, but I'll endeavor to do that, as a high
priority.

Chairman LEVIN. Thank you.

And, Ms. Flournoy, are you familiar with that program?

Ms. Flournoy: I'm aware that it was stopped, but I am not too
familiar with the details, but I'd be happy to look into it, sir.

Chairman LEVIN. Thank you.

Mr. Johnson, the convening authority for military commissions
for the Department of Defense was quoted yesterday as saying that
she declined to refer a detainee case for prosecution, because “his
treatment was torture.” And she said it was abuse of an uncalled
for and coercive —clearly coercive, to use her words. Now, assum-
ing that Ms. Crawford’s statements are accurate, would you agree
that these interrogation techniques are inconsistent with Common
Article IIT of the Geneva Conventions, the requirements of the
Army Field Manual, and should not be used by the Department of
Defense?

Mr. Johnson: Yes, Mr. Chairman, I believe that and I also believe
that such things are inconsistent with American values.

Chairman LEVIN. And Mr. Lynn, Ms. Flournoy, would you agree
with that?
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Mr. Lynn: I certainly agree that our interrogation techniques
need to follow the Geneva Conventions and the Army Field Man-
ual.

Chairman LEVIN. Ms. Flournoy, would you agree?

Ms. Flournoy: I would agree with Mr. Lynn’s statement.

Chairman LEVIN. And with Mr. Johnson’s statement?

Ms. Flournoy: Yes. I believe that torture should never be used by
the United States, under any circumstances.

Chairman LEVIN. But, would you agree that the description
which she gave met the legal definition of torture? Or are you not
in a position to—

Ms. Flournoy: Sir, I am not in a position, I am not familiar with
that particular case, I'm sorry.

Chairman LEVIN. All right.

Mr. Johnson, according to an article in yesterday’s Washington
Post, the evidence against detainees at Guantanamo Bay is “in a
state of disarray.” Apparently, so chaotic that it’s impossible to pre-
pare for a fair criminal trial. If confirmed, would you personally re-
view the evidence against the Guantanamo detainees, for the pur-
pose of determining—in consultation with other appropriate Ad-
ministration officials—how to proceed with those cases?

Mr. Johnson: If confirmed, Mr. Chairman, I anticipate being part
of an inter-agency review with respect to the manner in which such
cases are brought, and to take a good look at the evidence against
the detainees—both with respect to potential criminal prosecutions,
and their continued detention. Yes, sir.

Chairman LEVIN. Do you have a view as to whether or not it’s
preferable or appropriate to try detainees who are going to be
charged with criminal offenses before military commissions, rather
than Article III courts?

Mr. Johnson: Senator, I think that my views are— well, first of
all, I have predispositions. I don’t, at this point, have an informed
view. If confirmed, I'd want to get in there and learn a lot more
about this subject, and learn about the nature of the evidence that
we have on some of these detainees, so I think I know what I don’t
know.

But I do have some predispositions on this subject, which I think
are similar to the President-elect’s. I think that it is preferable that
we proceed in Article III civilian courts. I do not rule out the possi-
bility and the need for prosecutions in some form of UCMJ Court
Martial or a properly constituted military commission—military
commissions have existed since before World War II. I have some
qualms and some issues with how they are currently constituted,
and I think the new Administration will take a serious look at that.

But I think that, if I could add this—we need to also be mindful
of the future, not just the 250 or so detainees at Guantanamo. We
are certainly going to have detainees in the future, so we need to
build a system that has credibility and survives legal scrutiny for
the future as well as the people that are currently there.

Chairman LEVIN. In that review, I would recommend that you
take a look at the debates and decision of this committee and Con-
gress, relative to those procedures. There was some reference to
that by Senator Graham, and I would urge you to take a look at
the decisions, the debates, the issues which we confronted, and ul-
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timately divided on. But, for a time, we thought, at least a pretty
good majority—Dbipartisan majority—to put in place.

But if you would just take a look at that history, that, I think,
will inform some of your thinking as to what direction we need to
go in this area.

Mr. Johnson: Thank you.

Chairman LEVIN. Can you do that?

Mr. Johnson: Yes, sir.

Chairman LEVIN. On access to documents, Mr. Johnson, the
Armed Services Committee, as you know, has had an extensive in-
vestigation—conducted an extensive investigation—into the treat-
ment of detainees in U.S. custody. And for a long period of time,
at least, that investigation was impeded by objections from the De-
partment of Defense, and particularly by the Office of the General
Counsel, to providing requested documents and information to the
committee.

There were a number of excuses that were provided to us, for
why documents and information were withheld, including claims
that the communications were “deliberative” or that advice was
“pre-decisional,” or other privileges. None of the privileges—none of
those privileges, and a number of others that were asserted— were
recognized, or ever have been recognized, by Congress or the
Courts as a basis for withholding documents from Congress.

The objections that the Department raised delayed our investiga-
tion, and report. And I would ask you this— whether you would
agree that a good working relationship between the Department
and the committees of Congress is in the interest of everybody? It’s
important for the Department to cooperate to the maximum extent
practical with requests for documents and information made in the
performance of our oversight function.

Mr. Chairman, I do, and I will undertake this, if any member of
the committee or your committee staff believes that the Depart-
ment of Defense has asserted an objection that does not have a
basis in law, I want to know about that right away.

Chairman LEVIN. Okay.

Mr. Johnson: And I'd appreciate a phone call directly to me.

Chairman LEVIN. That’s great. And after you’re confirmed, we’ll
not only make certain that that happens in the future, and hope-
fully is not needed, but we’re going to ask you to take a look at
some of the documents that are denied us, the reasons for them,
and to see whether or not you will—are able to make them avail-
able, based on prior requests.

Mr. Johnson: Yes.

Chairman LEVIN. Okay.

The President-elect has made a very strong commitment to open-
ness and transparency in government and it’s essential that—
you're going to be right in the center of that when it comes to over-
sight, and your decisions will b important in that regard, and we
welcome you commitment to that kind of openness and trans-
parency.

Mr. Lynn, President-elect Obama said that it’s possible for us to
keep the American people safe, while adhering to our core values
and ideals, and that’s what he intends to carry forward in the new
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Administration. Would you agree that restoring America’s moral
leadership globally is essential to our security?

Mr. Lynn: Yes, sir.

Chairman LEVIN. Will you agree that sending the clear signal
that the United States does not engage in torture, or cruel, inhu-
mane or degrading treatment, which are prohibited by our anti-tor-
ture laws, that that clear signal will enhance our standing globally,
and enhance our security?

Mr. Lynn: I do.

Chairman LEVIN. Finally, I don’t want to leave you too much off
the hook, Mr. Hale, because you're—

Mr. Hale: That’s quite all right, Mr. Chairman.

Chairman LEVIN. I know your family and you would be dis-
appointed if that were true, so let me ask you this. Our current de-
fense plans and programs are extremely expensive. You've got a
huge budget deficit. And what we’re going to need you to do is to
work, obviously, with the leadership of the Department to work
with us to find places where we can save money. We know where
we've got to spend money—we’re going to spend money to support
our men and women in uniform, to give them everything they need
to prevail on their missions, and we’re going to give our families
the support that they deserve, our military families. We're going to
provide the equipment that’s essential, and the healthcare that’s
essential.

What we cannot do is spend money either on systems we don’t
need, or excesses that we’ve seen too much of.

You've read—I think you’re familiar, are you, with some of the
Inspector General’s reports on expenditures in Iraq?

Mr. Hale: Yes, in general terms.

Chairman LEVIN. And you’re talking tens of billion, maybe hun-
dreds of billion of unaccounted for dollars. And so we’re going to
need your energy to—not just help us reform business systems,
which we need to do, and w need all your help, I guess, in the area
of reforming acquisition. It’'s—I know a number one priority, or one
of the top priorities I guess, not quite number one, but one of the
top priorities of the new Administration is acquisition reform.

But you'’re going to be in a key position, Mr. Hale, we're going
to need your full energy and your passion in this area is we're
going to succeed.

We've got a vote on, now, in the Senate, you’ve been here a long
time.

Ms. Flournoy, I particularly want to compliment your children.

Ms. Flournoy: Thank you, aren’t they wonderful?

Chairman LEVIN. I want to compliment—they’re great. And I
want to compliment all of you for your answers, and for your com-
mitments in working with this committee.

But I really want to embarrass your children, Ms. Flournoy, be-
cause of all of the people here this morning, I think they’ve been
the most outstanding. [Laughter.]

Chairman LEVIN. And with that, again, we will move these nomi-
nations as quickly as we can. There are some things that have to
be given to this committee which are not yet available to this com-
mittee. We expect they’ll be fully routine, but nonetheless, they
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have to be provided. And we're just going to bring your nomina-
tions as quickly to fruition as we can in terms of confirmation.

And with that, we congratulate you, we thank you for your serv-
ice, and again, thank your families. We thank all of the families
and friends who have shown up here today in support of these
nominees, and we will stand adjourned.

[Whereupon, at 12:24 p.m., the hearing was adjourned.]



